Pariſh Officer. 


All the LAWS now in Force, relating to 
PARISH BUSINESS, rang'd in 
Alphabetical Order. | 


Very proper for Attornies, Conſtables, Churchwardens, Ju- 

tices, Overſeers of the Poor, Surveyors of the Highways, 

and all Perſons in Office, who would gain a competent 

Knowledge of this Branch of the Law, ſo as to enable 

them to diſcharge their reſpective Duties with Eaſe and 
ition. 

It is alſo very proper for every Houſe-keeper and Inhabitant 
who is deſirous of being perfectly acquainted with the 
Laws relating to Pariſhes, that he may not entirely rely 
upon the Skill of Pariſh Officers, who are but too fre- 
quently unacquainted with ſome material Part of their Duty, 

This Work is entirely freed from the Errors, Obſcurities, 

and Repetitions of former Writers on this Subject. 


Collected from the Common, Statute, and other 
authentic Law-Books. 


Interſperſed with many uſeful PREcEDEwNTs. 


To which is added, 
A compleat INDEX to the Whole. 


By a GenTLEMaANn of the Middle-Temple. 
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| In the SAVOY: 
Printed by Catherine Lintot, Law-Printer to the King's 
Moſt Excellent Majeſty, for J. Coote, at the Ling t. Arms 
in Pater · naſter Reto, 1759. | 
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'T may perhaps,” on the firſt view, be 
$ thought ſuperfluous to publiſh a trea- 
.. tiſe on Pariſh Law, when there are ſo 
many books already on that ſubjefF. But 
with ſubmiſſion to the Candid and Impar- 
tial, none ſeems ſo well calculated for the 
pocket, and at the ſame time ſo copious, 
extenſive, and univerſal, as this now of- 
fered to the public : The others are 100 
large to be portable, and adapted more 
for a library than ſuited to a common uſe- 
ful convenience. In this volume are con- 
tained the moſt frequent occurrences rela- 
tive to pariſh buſineſs, and the moſt ma- 
terial extracts from books of the higheſt 
authority. The utility of the following 
ſheets, it is preſumed, will be highly be- 
neficial to all attornies and their clerks, 
churchwardens, conſtables, overſeers, ſur- 
veyors, and in fine to every houſekeeper 
and inhabitant who is defirons of know- 

A 2 ing 


FAC. 


ing the laws appertaining to pariſhes. All 
perſons in office may now by conſulting 
this book be properly qualified to diſcharge 
their ttuſt without any other aſſiſtance, 
and that with the 7 eaſe and expe- 
dition, the whole being carefully ranged 
in due alphabetical order. It is hoped 
likewiſe that it will be in à great mea- 
ſure ſerviceable to country juſtices, not- 
withſtanding the many elaborate treatiſes 
already publiſhed. The defign was to make 
it rather uſeful than ' learned, univerſal 
than voluminous ; and the author flatters 
bimfelf that it contains all the informa- 


tion reguiſite for every pariſh-officer. 


The 


F Qy® 7310 


Pariſh Office. 


— * = 


* 
W * * 6 4 N 
"© $ » © * 1 


Apprentices Ae 


dener the WT of apprentice, 
See title ( P902.) 
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IX. Maſter dying. 
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I. Who may take apprentices. 


\VERY houſcholder, having and 8 tn In * 
| half a plough land in tillage, may take &y 
any apprentice above the age of 10 Yealy.. 


and under 18 to ſerve in huſbandry till 21 at th 


leaſt, or till 24, as the parties can agree. 5 Els 

c. 4. eck. 25 5 

2. Every bouſeholder 24 years of age at the In tralen in 

lea, reſiding in any 875 or town corporate and town chr 
* uſing porate, 


8 vw 46 


Trades in 
market 


- towns not 


bor porate, 


Apprentices. 


uſing any art, myſtery, or manual occupation 
there, may retain the ſon of any freeman, not oc- 
cupying huſbandry, nor beipg a labourer, and in- 
habiting in the ſame, or in any other city or town 
corporate, to ſerve as an apprentice, after the cu- 
ſtom of London, for ſeven years at the leaſt, ſo as 
ſuch apprenticeſhip do not expire before the ap- 
prentice ſhall arrive at the age of 24 years. 
5 Eliz. c. 4. J. 26. 

But no perſon dwelling in any city or town 
corporate being a me t, mercer, draper, 
gonna, ironmonger, embroiderer or clothier, 

| take any apprentice except he be his ſon, or 
elſe that the father and mother of ſuch apprentice 
ſhall have an eftate of inheritance or freehold of 
405. a year, to be certified under the hands and 
ſeals of three juſtices where the lands lie, to the 
mayor of that city or town corporate, and to be 
— among the records there. Same /fatute, 
ett. 27. 

And the reaſon of this ſeems to be, for that 
ſuch as are to be bound apprentices in towns cor- 
porate, if their parents be in good circumſtances, 
then their maſters ſhall be not only better ſecured, 
but ſuch apprentices alſo in all probability ſhall 
be the more enabled to ſet up their trades after” 
the expiration of their time. And concerning 
ſuch whoſe parents have not 405. a year, it is 
more meet for them to be bound apprentices to 
huſbandry, and the like, in the country. Dale. 


r. 58. 4 

But by reaſon of the great alteration in the va- 
lue of money ſince that time, this proviſion is be- 
come of little uſe, for an eſtate of 40s. a year 
then, was equal to more than 10/7. a year now. 

But the citizens of London and Norwich may 
take apprentices as before this act. / 42. 

3. Every perſon being an houſeholder and 24 
years of age at the leaſt, and not occupying huſ- - 

2 | bandry - . 


—— 


Apprentices. 


bandry, not being a labourer dwelling in any 
market town not corporate, and uſing any art, or 
manual occupation, may take as an apprentice the 
child of any other artificer not occupying buſban- 
dry, nor being a labourer inhabiting in the ſame 
or any other ſuch market town in the ſame hire. 
5 Flix. e. 4. /. 28. 


But no perſon reſiding in any ſuch market 


town being a merchant, mercer, draper, gold- 
ſmith, ironmonger, embroiderer, or clothier, ſhall 
take any apprentice except his ſon, or unleſs his 
parents have a freehold of 40s. a year to be cer- 
tified under the hands and ſeals of three juſtices 
of the ſhire where the lands lie, to the head offi - 
cer of ſach market town where ſuch apprentice 
ſhall be taken, there to be inroll'd of record. 
J. 2 

| v A ſmith, wheel-wright, plough-wright, In 
mill-wright, carpenter, rough maſon, plaiſterer, 
ſawyer, lime-burner, brickmaker, bricklayer, ty- 
ler, ſlater, helier, tyle-maker, linen- weaver, tur- 
ner, cooper, miller, earthen potter, woollen-wea- 
ver weavin ving houſehold cloth only, fuller, burner 
of oare and wood aſhes, thatcher, whereſoever 
he ſhall dwell, may take the ſon of any as 
apprentice albeie his parents have no land. 5 Tir. 
c. 30. 

3 2 perſon, that ſhall have three appren- 
tices in any the crafts of a clothmaker, fuller, 
ſheerman, weaver, taylor, ar ſhoemaker, ſhall 
keep one journeyman, and for every other ape 
prentice above three one other journ 
pain of 10/. half to the king, and half to him 
that ſhall ſue in the ſeſſions or other court of re- 
cord; or if it is a town corporate, then to be ap- 
plied as by the charter. 5 Elix. c. 4. / 33. 

No hat- maker ſhall have above two 
at one time, nor ſerve for a leſs term than ſeven 


years, on penalty of 5 /. a month half to the king, 
„ B 2 | and 


— 


ſt uin 


15 king. 13 C14 C. 2. c. 5. J. 18. 


Who ſhal! 


be bound. 


Appꝛentices. 

and half to him that ſhall ſue in any court of re- 
cord: but this not to extend to his own ſon in his 
own houſe, ſo as he be bound by indenture for 
ſeven years, and his term not to expire before his 
age of 22 ye 1*F. . 17. . 3, 86. 

Weavers of ſtuffs in Norfolꝭ and Norwich, that 
ſhall employ two apprentices, ſhall alſo employ 
two journeymen ; and no maſter ſhall have above 
two apprentices, or any week boy, to weave in 
the ſaid trade, on pain of 5 J. a month to the 


IT. Who foall be compellable to be bound 
„„ „ " ': 7% OMES 

1. If any perſon ſhall be required by a houſe- 
holder ufing half a plough-land at leaſt in tillage, 
to be an apprentice and to ſerve in huſbandry, or 


in any other art or ſcience before mentioned, and 


At what 


Binding to 


de by deed, 


and indent- _ 


ed. 


ſhall refuſe ſo to do, then on complaint to one 
Juſtice or head officer, he ſhall ſend for the per- 
ſon refuſing and commit him to ward till he gives 
his conſent to be bound, provided the juſtice ſhall 
think him à proper perſon to ſerve. 5 Elix. c. 4. 


1 

2. But no perſon ſhall be bound to enter into 
any apprenticeſhip, other than ſuch as be under 
the age of 21 years. 5 Eliz. c. 4. J. 36. 


III. Binding. 

1. One cannot be bound an apprentice without 
deed. 1 Salk. 68. 43 
2. And by the 5 Elix. c. 4. it muſt be by deed 
ented. , 25. | * 
NM. 1 G. 2. Smith and Birch, An action was 
brought againſt Birch for enticing away and de- 
taining Smith's apprentice, who had agreed by 
writing to ſerve Smith for ſeven years. Upon 

1 5 | evidence 


* 


Appꝛentices. 
evidence it appeared that the ſtile of the writing 
began This indenture, but in truth the parchment 
was not indented, On exception made to the 
- deed, it was inſiſtled the young man was not an 
apprentice, becauſe not bound by indenture. An 
infant can be bound no other way than as the 
Stat. of 5 Eliz. directs, which is by indenture, 
and nothing can make this good. The deed can't 
be indented now, for that would be a forgery. 
Therefore unleſs Smith proves the apprentice to 
be of full age at the time of ſigning ſuch writing, 
he cannot be deem'd his apprentice, and conſe · 
quently no action can lie for detaining the appren- 
tice ; neither can Smith prove him to be his ſer- 
vant by this deed, for he has declared for an ap- 
prentice, and muſt prove him ſo to be. There - 
fore Smith was nonſuited. S. Ca. V. 1. 222. | 
3. And an apprentice muſt be retain'd by the And by the 
name of an apprentice expreſly, otherwiſe he is name of an 
no apprentice tho he be bound. Da/t. c. 58. frentlice. 
4. And all indentures and covenants for taking Binding 
apprentices, otherwiſe than agreeable to the ſta- otherwiſe, 
tute of 5 Elix. ſhall be manifeſtly void in law; void. 
and every perſon taking an apprentice contrary 
to the directions of the ſaid act ſhall forfeit 104. 
half to the king, and half to him that ſhall ſue in 
the ſeſſions or other court of record; or if tis in 
a town corporate, then to the uſe of ſuch town 
as by the charter. 5 Elix. c. 4. / 41. 
5. By a late act enforcing an additional duty, Stamp. 
the binding (except it be of pariſh apprentices) 
ſhall be on a double half-crown ſtamp'd paper or 
parchment, and the ſame ſhall not be given in 
evidence in any court till it be ſtamp'd, and the 
duties paid. Tx 
6. And by the 8 An. c. 9. Beſides the ſaid Duties. 
ſtamps and duties, there ſhall be paid the dnty of 
64. in the pound for every ſum of 50 J. or un- 


der, and 15. in the pound for every ſum above 
B 3 501. 


1 m.. 
50 J. given with any apprentice; 
aun Er greater er lie ſums; to be paid by the 
Je 32. 

3 where any thing, not being caſh, ſhall be 
given with ſuch apprentice, the duties ſhall be 
paid according to the value of the thing given. 
. 44. | 

But this extends not to any apprentice put out 
by charity. / 40. 

And the full ſum ſhall be inſerted in the inden- 
ture in words at length, and ſhall bear date on 
the day of the execution thereof, on pain that the 
maſter ſhall forfeit double, half to the king, and 
half with full coſts to him that ſhall ſue. / 35. 

Indentures within the bills of mortality ſhall be 
ſtamp'd, and the duties paid within one month af- 
ter date. / 36. 

And elſewhere in two months after date. / 37. 

And if within 5o miles of the limits of the bills 
of mortality, the indenture ſhall within three 
months after date, and elſewhere within ſix months, 
be brought to the head office to be ſtamped: /. 38. 

And all indentures wherein the full ſum given 

mall not be inſerted, or whereon the duties ſhall 
be omitted to be paid, or which ſhall not be 
7 within the time limited, ſhall be void, 

39 

Moreover by 9 Pn c. 21. The maſter neg- 

lecting to pay the duties in time forfeits 50 /. half 
to the king, and half to the perſon ſuing with full 
coſts. /. 66. 
And by the 18 G. 2. c. 22. If the maſter neg- 
lects to pay the ſame as aforeſaid, he ſhall, be- 
fides all — penalties, forfeit double duty. / 23, 
24 

"put by 17 G. 2. c. 16. For relief of perſons 
who have neglected the payment of ſaid duties, 
on payment thereof on or before Auguft 1. 1754. 

and tendring the ſaid indentures to be ſlamped on 
; or 


Appzentices. 


or before Sep. 29. 1754. of which timely notice 
ſhall be given in the £ e, they ſhall be good. 

And there is the like clanſe of indemnity in 

ſome act every two or three years. 
And by the zo G. 2. c. 45. If any maſter, ha- 
ving incurr'd the double duty, ſhall pay the ſame 
and tender the indenture to be ſtamp'd, within 
two years after the determination of the appren- 
ticeſhip, and before ſuit hath been commenced for 
the penalties, the indenture ſhall be good and pe- 
nalties diſcharged. 

And if after the maſter ſhall have forfeited the 
double duty, the apprentice ſhall in preſence of 
one witneſs require his maſter to pay the ſame, 
and he thall not do it in three — and ſuch 
apprentice ſhall withia two years after his appren- 
ticeſhip pay. the double duty, he may within three 
months after fuck payment demand of his maſter 
double the ſum — 4 for in the indenture, 
and if not paid in three months after, may recover 
the ſame by action at law with full colts. And 
the apprentice inſtantly after payment of the ſaid 
double duty (if Park — 4 not be 
then expired) ying writ er his 
hand dat be deſires to be diſcharged, be ſhall be 
diſcharged accordingly, — 7 have the ſame benefit 
of che time he bath ſerved, as he would have had 
in caſe he had been aſſigned or turned over to a 
new maſter. /. 6, 7 

And where any . ſhall be commenced 
againſt the maſter for the penalties, if the ap- 
prentice ſhall pay the double duty at any time in 
two years after the end of his apprenticeſhip, he 
may. thereupon exerciſe his trade, and the inden- 
ture ſhall be good. J. 8. 


Nie; An indenture, or other deed, is good, 
tho" executed on a blank piece of parchment 
or paper without * lamp, but then it can- 

4 


7 not 


| Power to 
bind, 


Power to 
take, 


Who may 


Intenture to 


be ſtamped, muſt be on a ſixpeny ſtamped piece of paper or 


be bound, 


Apprentices, 


not be given in evidence till it be ſtamped 
and the penalty paid, which is 5 . 

And ſo it hath been adjudged in a caſe recorded 
in firſt volume of Strange's Report, page 
624. Zaſter term 11 Ged. 2. when the 

| Whole court were of this opinion, ſaying, thar 

the act never intended to avoid deeds that 
, were not ſtamped, but only to add ur 
q | to enforce the WP: 


* Binding of poor apprentices. | 


1. The churchwardens and overſeers by the 
aſſent of two juſtices (one whereof muſt be of the 
quorum) may bind any ſuch children, whoſe pa- 
rents are not able to ſupport them, to be appren- 
tices, till ſuch children, if male; ſhall arrive to 
the age of 24 years, if female, to the age of 21, 
or marriage. 43 Elix c. 2. /.5. 

2. And all perſons may take ſuch children 
bound as above as their Wr 21 Jac. 
c. 28. 3 Car. c. 4. J 22. 

3. By the ſeveral ſtamp acts, the indenture 


parchment, but is exetnpted. from the additional 


ſtamps and duties Ther 1 en vert * * 


prentice. 


V. Binding poor apprentices to the ſea 
ſervice. 


1. Two juſtices and the head officer i iy 60rpe- 


ration, and the churchwardens and overſeers of 


the ſeveral pariſhes or townſhips, with the conſent 
of ſuch juſtices or head officer, may bind any boy 


10 years old, or upwards, or who ſhall be charge- 


able, or whoſe parents ſhall be chargeable, or who 


ſhall beg for alms, to be apprentice to the ſea ſer- 


Vice 


Apprentices. 
vice to any ſubje& being maſter of a ſhip or veſſel, 


until he ſhall come to the age of 21 years. 2 & 


3 Ann. c. 6. f. 1. 
2. And the churchwardens and overſeers ſhall What mo- 


pay down to the maſter, at the time of the binding, neu fall be 
the ſum of 5 J. for cloathing and bedding ; and s en. 

the charges by this a& appointed ſhall be allowed 

on their accounts. 2 & 3 Ann. c. 6. f. 2. 

. The churchwardens and overſeers ſhall ſend Indenture to 
the indenture to the collector of the cuſtoms at the be regiſtred. 
port whereto the maſter belongs, who ſhall re- | 
giſter the indenture and atteſt it by an indorſement 
thereon, without fee, on pain of forfeiting 5 J. 
to the poor of the pariſh from whence ſuch boy 


was bound. 2& 3 Arn. c. 6. / 5. 
4. The counterpart of the indenture ſhall be Counterpart 


executed by the maſter, atteſted by the collector of to be then 
the port, and the officer who carries the appren- — 
tice. Same fatute, c. 6. f. 11. 

5. Two juſtices near the port, and mayors of Pifferences 
towns corporate, in or near to ſuch port to which between 
ſuch ſhip ſhall at any time arrive, may determine maſters and 
all complaints of ill uſage from the maſter to ſuch Ffentices. 
apprentice. 2 & 3 Ann. c. 6. / 12. 

6. If the maſter ſhall die during the term, his Maſter dy-. 
widow, or his executor or adminiſtrator, may aſſign ing. 
over ſuch apprentice to any other maſter. 4 Anz. 


c. 19. / 16. 


VI. Differences between the maſter and 
apprentice. 


1. The maſter is allowed by law with mode- Mafter way 
ration to chaſtiſe his apprentice. Dale. c. 58. cChaſtiſe his 

2. An apprentice cannot be diſcharged but by \PPreveice. 
writing ; but the maſter and apprentice may leave mater tin 
each other by agreement between themſelves ; and ſelf can did. 
if ſo, then the maſter may give under his hand charge his 
permiſſion for the apprentice's departure, and then IPenttce. 


B 5 one 
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Differences, 


which cannot be avoided by any private agree- 


the next ſeſſions ; and on his appearance and bear- 


found to be in the apprentice, then the ſaid juftice, 


Appꝛentices. 
one juſtice out of ſeſſions may diſcharge him, allow- 
ing the cauſe of his departure. Dalt. c. 58. 
But this extends not to pariſh apprentices, for 
there the overſeers are parties to the contract, 


ment between the maſter and his apprentice. 

But if the maſter and his apprentice cannot 
agree, they may proceed in one of theſe two 
ways; either upon the ſtatute of 5 Elix. c. 4. 
or upon the ſtatute of 20 Geo. 2. c. 19. 
And firſt by the ſtatute of 5 Eliz. c. 4. it is 
enacted, that if any maſter ſhall miſuſe his ap- 
prentice, or the ſaid apprentice ſhall have juſt 
cauſe to complain, or the apprentice do not 
his duty, then the ſaid maſter or apprentice 
ſo grieved ſhall repair unto one juſtice of 
the county, or to the mayor or other head officer 
of the city, town corporate, or market town, or 
other place where the maſter lives, who ſhall judge 
and act according to the equity of the caſe. And 
if for want of conformity in the maſter, the ſaid 
juſtice or head officer cannot ſettle the matter, he 
ſhall take bond of the ſaid maſter to appear at 


ing of the matter there, if it be thought meet to 
diſcharge the ſaid apprentice, then the juſtices, or 
four of them at the leaſt (one whereof to be of 
the quorum) or the ſaid mayor, or other head 
officer, with the conſent of three other of his 
brethren, or men of beſt reputation in ſuch city, 
town corporate, or market town, ſhall have power 
1a writing under their hands and ſeals to declare, 
that they have diſcharged the ſaid apprentice, and 
the cauſe thereof; and the ſaid writing being in- 
volled by the clerk of the pezce, or town clerk, 
amongſt the records, ſhall be a ſufficient diſcharge 
for the apprentice againſt his maſter, his execators 
and adminiſtrators. And if the default ſhall be 


, or 


Apprentices. 
or the ſaid mayor, or other head.ofiicer, with the 
aſſiſtance aforeſaid, ſhall cauſe ſuch due correction 
to be adminiſtred to him, as by their diſcretion ſhall 
be thought meet. 355 TyTN 

And ſecondly, 20 Geo. 2. c. 19. on 
complaint unto two juſtices * 
tice, upon whoſe binding out no larger a ſum 
than 5 J. was paid, concerning any miſuſage, chop 
may ſummon the waiter or miſtreſs to appear be- 
fore them at a reaſonable time to be named in 
ſuch ſummons ; and on proof upon oath of the 
truth of the {aid complaint (whether the maſter or 
miſtreſs be preſent or not, if ſervice of the ſum- 
mons be alſo proved upon oath) the faid juſtices 
— — the apprentice by warrant. or cer- 
tiſicate under their hands and feals, for which war- 
rant or certificate no fee ſhall be paid. , 3. 

And ſuch juſtices, on complaint on oath by any 
maſter or miſtreſs againſt any ſuch apprentice con- 
cerning any miſdemeanor, may determine the ſame, 
and puniſh the offender by commitment to the 
houſe of correction, there to remain and be cor- 
rected, and held to hard labour for a reaſonable 
time not exceeding one calendar month, or other- 
wiſe by diſcharging ſuch apprentice. /. 4. 


VII. Apprentice ſtealing his maſter”s goods. 


By the 21 F. 9. c. y. ſervants going away with 
their maſter's goods with intent to ſteal them, thall 
be guilty of felony, but not to extend I 
aces. 


And by 12: Aux. fl. . c. 7. Perſon bo 


thefvalue of 40. being in à dwelkng 
outhouſe, though ſuch houſe be not broken, — 


though no perſon be therein, mall be guilty of 
felony without benefit of clergy : but this not to 


e- ere — 5 aber Ong. 
E 


Apprentices. 


But if they be of ſhall be 
eig a other perſon. 6 * 


V. II Aſſigning apprentices. $9041 


The maſter aſſigning, and the apprentice con- 
ſenting, will not make him an apprentice to the 
aſſignee within the 5th of E/iz. but by the cuſtom 
of London Ii may be turned over to another. Dalt. 


8. 
wal aſlignment to the ſea ſervice is good by 


And an 
act of parliament, as is before mentioned. 

H. 3 Geo. ee order returned on a 
Certiorari: it is reſolved by the juſtices at the 
ſeſſions, that where a perſon was bound an ap- 
prentice to Barnes by the pariſh officers, and that 
Barnes had aſſigned him to another, that the aſ- 
ſignment is void, and direct Barnes to take bis ap- 
prentice again. Chief Juftice : why may not the 
firſt maſter aſſign him? this is but a performance 
of the covenant to inſtruct him; and if he aſſign 
him to one who does inſtruct him, they cannot 
make ſuch an order as this; they may correct him 
if he do not provide for his apprentice, or inſtruct 
him, but the juſtices are not concerned in the 
manner of doing it. Quaſhed. Foley 155. 

For the power of the juſtices goes no farther 
than to oblige the maſter to provide for his ap- 
prentice 3 but in what manner he does it, whe- 
ther in his own houſe or otherwiſe, is nothing to 
them, But if the aſſignee of the apprentice doth 
not provide for him, the firſt maſter may be com- 
pelled to do it, and he may take his remedy over. 
5 Ca. vol. 1. 110. 


. Maſter dying. 


7 ch maſter dies, the apprentice goes to'the 
Executor or adminiſtrator to be maintained if there 
; are 


Apprentice. 
are aſſets; but the executor or adminiſtrator may 
bind him to another maſter for the remaining part 
of his time. Dan. r. 


X. Apprentices ſetting up their Trades. 


The reſtraining clauſe in the ſtatute of 5 Elix. 
e. 4. is as follows: It ſhall not be lawful for any 
perſon to ſet up, — uſe or exerciſe, any 
craft, myſtery, or occupation, now uſed or occu- 

ied within the r- England or Wales, except 

e ſhall. have been brought up therein ſeven years 
at the leaſt as an apprentice, by the ſtatute, nor to 
ſet any perſon on work therein, except he ſhall 
have been an apprentice as aforeſaid, or elſe having 
ſerved as an apprentice will become a T7 
man or hired by the year, on pain of 40-. a 
month, Half to the king, and half to him that ſhall 
ſae in the ſeffions or other court of record; or if 
it is in a town corporate, then to be diſpoſed of 
as other fines by the charter. /. 31. 


„ — 


— — — 


Afſault and Battery. 


q Aſſault . | 
I. Battery what. 


II. tn what caſes they may be juſtified. 
IV. How — 


J. Aſoult * 


ssAU Lr, is an attempt or offer, with 
\ force and violence to do a corporal hurt to 


Notwith- 


14 


65 


Aſſauit and Battery. 
Notwicthſtanding the many ancient opinions to 
the contrary, it ſeems agreed at this day, that no 
words whatſoever can amount to an aſſault. 1 
Haw. 134. | 


LA Mc * 1941 
3 Battery what. 
Battery is when an injury, be it never ſo ſmall, 
is actually done to the perſon of a man; as by 
ſpitting in his face or violently juſtling him out 
of the way, treading on his toes in an inſolent 
manner, or the like. 1 Haw. 134. 


ner een | 3 
II. In what cajes they may be juſtified. 
A perſon may jultify an aſſault in defence of 
his perſon oy of his wife, 'or maſter, or parent, 
or child within age; and even a wounding may 
be juſtified in defence of his perſon, but not of 
kis poſſeſſions. 3 Salk. 45. | 

Allo if a perſon comes inte my houſe and will 
not go out, I may juſtify laying hold of him and: 
turning him out. | 

Alſo if one confine a friend who is mad, and 
beat him in ſuch a manner as is proper in his ſitu- 
ation; or if a man force a ſword from one who 
attempts to kill. another therewith ; in theſe caſes. 
and ſuch like, it is juſtiable. 1 Haw, 130. 
If one is carrying away my goods, I may beat 


kim to prevent him from carrying them away. 


This is ne. unlawful beating, Hood's Inſt. Page- 
545. | e 
V. Hor puniſhed. 
There is ns doubt but that the wrong doer is 
ſobject both to an action at the ſuit of the party, 


wherein be :-mall render damages ; and alſo to an 


indictment, at the ſuit of the king wherein he 


— 


Aſſault and Battery. 


ſhall be fined according to the heinouſneſs of his 
offence. 1 Haw. 134. 

And by 6 Gee. c. 23. J 11. Aſſaulting in the 
ſtreet or highway with intent to ſpoil peoples 
cloaths, and ſo ſpoiling them, is felony and tranſ- 


Warrant for an aſſault. 
Berks. 1 To the conſtable of 


HEREAS complaint hath been made be- 

fore. me L. P. eſquire, one of his maje- 
ſty"s juſtices of the peace in and for the ſaid coun- 
ty, upon the oath of A. B. of in the ſaid 
county, weaver, that C. D. of aforeſaid, 
taylor, did on the day of violent- 
ly aſſault and beat him the ſad A. B. at 
aforeſaid, in the county aforeſaid: Theſe are 
therefore in his ſaid majeſty's name to command 
— 9 the ſaid C. D. and to 
bring him before me to anſwer unto the ſaid com- 
plaint, and to be further dealt withal according to. 
law. Given under my hand and ſeal the 
day of Wc. 


Indifiment for an affeult. 


HE jurors for our ſovereign. lord the log 
on their oath. preſent, that C. D. of 
m the ſaid county, taylor, on the day of 
in the year of the reign of ——— 
at aforeſaid, in the county aforeſaid, in 
23 B. weaver, then and there in. 
the peace of God and of our faid lord the king, 
with force and arms an aſſault did make, and him. 
the ſaid A. B. then and there did beat, wound 
and evilly treat, and then and there to him other 
injuries 


da 


Baſtards. 
injuries did, to the great damage of him the ſaid 
A. B. and to the bad example of all other offen- 
ders in the like kind, and againſt the peace of our 
ſaid lord the king, his crown and dignity. 


ä Baſtards, 


Concerning the ſettlement of baſtard chil- 
dren, - See title oO. 


De woman's examination before the child's 
| birth, 


Midalgſex, J. HE examination of Mary 
| Hutchins fingle woman, ta- 
ken before me eſquire, one of his maje- 
ſty's juſtices of the peace for the ſaid county, this 
firſt day of January in the year of our lord 1759, 
who'on her oath ſays, that ſhe is an hired ſervant 
to 7. G. of, &c. ſhoemaker, at the yearly wages 
of 5 J. and has continued in her ſaid ſervice from 
the day of And further faith, that 
in the month of laſt as ſhe this examinant 
was ſitting by the fire in her maſter's parlour (all 
the family being gone out) one V. V. mercer, 
living in came and inquired for the maſter 
of this examinant, and upon this examinant's tell- 
ing bim he together with all the family were 
gone out, the ſaid V. V. promiſing great kind- 
neſs and making many proteſtations, prevailed 
with her this examinant, and then and there had 
carnal knowledge of her body, and has had the 
. ſame five ſeveral times ſince; and that the ſaid . 
I. did get her with child of the child or children 
which ſhe now is pregnant of, which ſaid child, 
or children, when born is and are likely to * 
| >: baftar 


: ＋ 


"Baſtards. 
baſtard or baſtards,” and to become le to 
the pariſh of T. and this examinant further ſaith, 
that he the ſaid V. V. and no other in 
D 


| Mary Hutchins, 
Sworn the 2 and year above- | 
mentioned before me | 


The juſtices. of peace, 7 1 re 7 the After the 
examination, muſt then iſſue their warrant, for ws Faſtics i 
e eee p 2e 


2 warrant, 


The warrant againſt. the reputed father 
of a baſtard child before it is born. 


To'the conſtable, headborough, Se. ed 


MT He — on the voluntary 
examination of Mary Hut- 

abies, &c. ſingle woman, taken this day before 
me on oath, it appears that ſhe is now pregnant 
with a baſtard child or children, which when born 
is or are likely to become chargeable to the pa- 
riſh of T. and whereas-at the examination of the 
ſaid Mary Hutchins on oath before me, ſhe the 
ſaid Mary Hutchins did charge V. N. of, c. 

mercer, to have begotten the ſame: Theſe are 
therefore in his majeſty's name to command you, 
or ſome or one of you, to apprehend the ſaid 
W. V. and bring bim before me or ſome other 
of his majeſty's juſtices of the peace of the ſaid 
county, to be examined touching the premiſſes, 
and to be further dealt with according to law. 

Given under my hand and ſeal, Ic. 


by 


Note; This warrant before the birth is given 
buy ſtatute 6 Gee. 2. c. 31. but the yu 


Baſtards. 
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A 0 an "yan hy i father Fi 35 
ſtard child after it is born. 


Middleſex, C. HERE AS the examĩ- 
. "W nation of M. H. fingle wo- 
man, taken in writing, upon ogth before me one 
—_- Oe} juſtices, of che peace for the ſaid 
ec Eounth, eareth that the faid M. H. hath 
„ln of Jately been a vered of <a baſtard child, and that 
* ſhe doth charge V. V. of with having 
- — which child is chargeable (or Ke 
ro become \ changeable, as the cafe is to the, pari 
of Theſe are therdfote, upon 
the complaing s of the overſeers. of the poor of the 
ſaid pariſh dt to require" ydu to bring the 
aid: . M. before ine ur ſome other of his ma- 
jeſty g juſtices of the peace, to he examined and 
beer e eee N Bane Given, Gr. 


A cammitment of the father of a baftard 


To the keeper of the gao for the coupty of, Et. 


| Maui ix, . MIT HEREAS upon examination 
of M. H: ſingle woman, ta- 


ken in writing, upon oath before me one of his 
majeſty's juſtices of the peace for the ſaid county, 
it . that the ſaid M. H. hath lately been 
delivered o . baſtard child and that ſhe doth 
charge W-. with having gotten 
with child, which Tad is chargeable [or likely 70 
become chargeable as the caſe is) to the pariſh of 
And whereas the faid . 


N. doch refuſe to give ſecurity to indemnify the 
ſaid 


_ *Baſfatds, 

ſaid pariſh of or to enter into a recogni- 
zance with ſufficient ſurety to appear at the 
eneral ſeſſions of the peace to be holden for the 
aid county, and to abide by and perform ſuch 
order as ſhall be made in purſuance of the ſtatutes 
in ſuch caſe made and provided : Theſe are there- 
fore to require you to receive the ſaid V. V. in- 
to your cuſtody, and him ſafely keep, until diſ- 
charged by due courſe of law. Given, r. 

The party may, if he pleaſes, come before the 
juſtice, and by recognizance be bound with fure- 
ties for his appearance, and then a ſuperſam ſhall 
be ſent to the above warrant. . When the perſon 
is before the Juſtice, he muſt enter into a recegni- 
zance with ſufficient fureties for his appearance 
at the next ſeſſions, when he may be ——— 
upon the recognizance "till the woman is deli 
Ar of the child, and if be refuſes to enter mts 
ſuch recognizance, he may be committed. The 
condition of the recognizance may be either for 
the reputed father's appearance at the next Tef- 
ſions, or at the next 
— or he may give bond to indemnify the 
Pa * 2 * 


Recognixance for baſtardy where _ are 


bail for the man in cuſtody. _ .. 


Middleſex, D E it remember'd that on the firſt 
to wit. day of May in the 3 iſt year of 
the reign, Ic. and in the year of our lord 1758, 
R. M. of L. in the ſaid county, victualler, and 
M. E. of L. aforeſaid gent. came before me 
9. J. one of his majeſty's juſtices of the peace for 
the faid county, and took in hand, and each of 
them took in band, for 7. N. of the pariſh of 
in the county aforeſaid, taylor, under the penalty 
of 20 J. of lawful money of Great Britain, which 
ſaid ſums they and each of them acknowledged to 
owe 


ſons after the child ſhall 


19 


Baſtards. 


owe to the ſaid lord the king, and granted to be 
made and levied of their goods and chattels, lands 
and tenements, to the uſe and behoof of the ſaid 
lord the king, his heirs and ſucceſſors, if the afore- 
ſaid T. V. ' ſhall make default in the conditi on 
8 * 3d 


The tondition WM a recognizance of one 
. charged to be the father of a baſtard 
ſs + 4s birth, to — at the ſeſ- 


| frons. 
ddleſex, HE condition of this 
* 45 nizance is ſuch, that if 7 
aforeſaid do perſonally appear at the next general 
ſeſſions of the peacẽ to be holden for the 
unty of Middleſex, then and there to abide 
and — — ſuch order as ſhall be made upon the 
complaint of the overſeers of the poor of the pa · 
riſn of for getting 7. S. ſingle woman 
with child, which child is likely to be born a ba- 
ſtard, and to be chargeable to the ſaid pariſh of — 
(or as the caſe is) for begetting a baſtard born in 
the ſaid pariſh on the body of 7. S. ſingle wo- 
man, which baſtard child is become chargeable to 
the ſaid pariſh, that then this recognizance ſhall 
be void, or elſe remain in full force 


Taken and acknowledged the 
day of before me 7 8 S. 


The party accuſed may give a bond to indem- 
nify the pariſh, If the reputed father ſhould re- 
fuſe to give ſureties for his appearance, or bond 
to pr the pariſh, then he is to be com- 


: 


0 Form | 


1 


Baſtards: 
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Form of a ; condition to di bange the pr 
riſh. of a baſtard child, given to be 
ä ans overſeers of the 


Poor. 


2 * * 22\ 121 


WERE F. M. of, '&e. in the county 
Ices 


of C. ſpinſter before one of his majeſty's 

of the peace for the ſaid county of C. 
hath ſworn that ſhe is great with child, and that 
the above bounden R. R. is the father of ſuch 
child or children ſhe now goeth with: Now the 
condition of this obligation is ſuch, that if the 
above bounden R. R. and the faid. E. F. and 
G. H. or either or auy of them, their or either 
or any of their heirs, executors or adminiſtrators 
do and ſhall, from time to time and at all times 
hereafter, fully and clearly acquit, erate and 
diſcharge, or otherwiſe us. and faſiciendy ſave, 
keep harmleſs and indemnify as well the above 
named . D. and J. S. churchwardens and over- 
ſeers of the poor of the pariſh of L. aforeſaid, 
and their ſucceſſors for the time being, and every 
of them, as alſo all the inhabitants mo 
of the ſaid pariſh of L. which now are or part 
after ſhall be, for the time being, and every of 
them, of and from all and all manner of expences, 
damages, coſts and charges, which ſhall or may 
at any time hereafter ariſe, happen, grow, or be * 
impoſed upon them or any or either of them, by 
means of the ſaid F. M.”s being now great with 
child, as aforeſaid, or for or by reaſon or means 
of the birth, maintenance and education of ſuch 
child or children that the ſaid F. M. goeth with, 
and ſhall be delivered of, and of and from all 
actions, ſuits, troubles, charges, damages and de- 


wandt bent rig and ä 


ſame, then this a to Wen n 
to remain in full force. 


rer eie Veen the child become charge- 1 


able, the juſtices of the peace or the ſeſſions may 

not RT be but the pariſh are to have their 

22 lr de. the ſuretzes « on their bond. 
| 5 


Capacity of a Jafard bill as to TEN 
A baſtard can have no name of reputation as 


aan as he is born ; but after he is born and hath 


gained by time a'name by reputation, he may pur- 
chafe by his reputed name to him and to his 
heirs, Now he can have no heirs but of his 


2 Taft. 3. 6. . 65. 
e O the beadle of a pariſh. 
A beadle of a pari is one who is choſen by 


the veſtry : his. buſineſs is to attend it, and to give 
notice to the pariſhioners when aud where it is to 
meet, to execute its get aſſiſt the — 
in taking up beggars, g vagrants, &c. and 
ta that ad, whe they are to be aſſed to a great 
diſtance, he is ſometimes inſerted among the over- 
ſeers of the poor, c. and generally to do and 
execute all the orders and buſineſs of the veſtry 
and ee SELIG 


Churchwardens. 


wn my of Ente! 
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nad nie 
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" hurchwardens. 


J Wh, are exempted Nei Being b 
I. Chiſing and JR of ehur chavardens, with 
__- thai 2 2 5 — 
III. Their du 
DV ftriel 25 yn 
N. This duty as to repairs 3 and aun. on: 
' terning thurch rates. 

. Their duty as to fanilry other matters. 

VI. Their actounting. 

F IL Their puniſhment on miſbehaviour. 

VIII. Their indemnity on doing their duty. 


* * briefs and their 4 
12 wel 
J. Who are exempted From being church: 


wardens. 


Counſellor or attorn — 2 ought not to bechoſen 
churchwardey ; and if he is, he may have 

a ; prohibition by reaſon of his attendance-on the 

courts at Weſ/tminfler. 2 RolÞs Abr. 272. 

+ Apothiecarics WhO have ferve& ſeven years,, - 
diſſenting teachers or preachers, are exempted: from 
this office. And all perſons who have convicted a 

felon ſhall not be "choſen churchwardens in the | 


pariſh where the offence was ood; 
Chufing and fearing 


will their duty Bee ons 


1. Churchwardens ſhall be choſen b in When to be 
Eaſter week, by the joint conſent of the miniſter choſen 
and pariſhioners, if it may be; but — 7 wh. 
agree, the miniſter ſhall! chuſe one, and the pa- 


ciſbioners another. Car. 89. + 
2. A 


— — e and therein of 


Churchwardens, 


2. A perſon choſen churchwarden, on his re- 
fuſal to Ian, „ ee 
nicated. Cod. 243. 345 11 

3. The churchwarden's oath, as ſaid to have 
been agreed on upon mutual conſultation between 
the civilians and common lawyers, is as follows : 


% You ſhall, ſwear truly and faithfully to exe- 
« cute — 8 of à churchwarden within 
«c your pur th, aps. according to, the beſt of 
your Aal and knowledge preſent ſuch things 


and perſons, as to your knowledge are pre- 


, the major cepers, 
or — of land; to which end publick 


« ſentable * the laws eccleſiaſtical of this realm. 
Advis Se Aa you Gen 


4 being thus ſworn may ſue 
hs: the goods of the — and alſo purchaſe 
s for the uſe of the pariſh, and ſhall continue 
— their office till the new ' churchwardens be 
worn. 


I. Their duty e of levying , rates, and 
therein "of veſtries and felett veſtries. 


2 The rates muſt be made with the conſent of 
part of the pariſhioners, houſek 


notice of a veſtry ſhould be given the Sunzay be- 


fore, either in the church or at the church door; 


and it ſhould be then alſo declared for what buſi - 

neſs ſuch meeting is to be held, that no one may 
be ſurprized, but that they may have time to con- 
ſider of what is to be propoſed at the ſaid meet- 
ing; and it is cuſtomary for the church bell to toll 


half an hour before it begin, to give the pa- 


„ en 


have a vote 


in the veſtry. 


riſhioners notice when they are met; 

At ;the common law, every pariſhioner who 

* to the church rates, and no other, . 
rig 


Churchwardens. 25 


right to vote. Par. L. 56. And thoſe that pay no 
church rates ſhall have no vote in affairs relating to 
it, except it be the rector or vicar. Wood 155. 

3. The churchwardens and pariſhioners being Laying the 
aſſembled, it remains for them to conſider what rates. 
ſum will be neceſſary to be raiſed for the needful 
repairs, and after. they have agreed, they are to 
make an equal levy. £4 

4. And the — of thoſe who ſhall appear Majority to 
ſhall bind the pariſh ; or if none appear, the Þind the 
churchwardens may make the rate. — 

5. Every pariſh act ſhould be entered in the Er tring in a 
pariſh book of accounts, and ſigned by every one book. | 
conſenting thereto. Par: L. 55. | 

6. It is held that a rate for the repairs of the Two rates. 
fabrick of a church is real, charging the land, and 
not the perſon ; but a rate for ornaments is per- 
ſonal, upon the goods and not upon the land. 

Cad. 220. | 

7. A taxation by the pound rent is the faireſt Equal pound 
way, and not according to the quantity of land. rate. 
Mood 156. | 

8. Where lands are in farm, not the landlord Tenant tobe 
but the tenant ſhall be rated and pay. Cod. 221. charged. 

9. If any perſon find himſelf hurt at the in- Appeal a. 
equality of the aſſeſſments, his appeal muſt be to gant 
the eccleſiaſtical judge. Degge 172. YR + raves 

10. If any Perſon, though a quaker, refuſe to Rate, how 
pay his rates, being demanded by the churchwar- recovered, 
dens, they may be ſued for in the eccleſiaſtical 
- Courts, 


IV. Their duty as to repairs; and therein 
concerning church ſeats. 


1. Of common right the ſoil and freehold of Who mall 
the church is the parſon's; the uſe and body of repair. 
the church, and the An of it, common to the 

| * 
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pariſhioners ; and the diſpoſing of the feats there- 
in, the right of the ordinary. Cod. 221. | 
Difference 2. If the churchwardens add any t new 
verween 39- either to the fabrick of the church, utenſils, or 
ching new church yard, they muſt have the conſent of the 
and repairing Pariſhioners ; and if ſuch additions are in the 
the old, church, the ibiſhop's licence is alſo meceſfary : 
but where neceſſary repairs are wanting, the major 
part of the pariſh will bind the leſs; and if the 
major part will not conſent where repairs are ne- 
ceſſary, the churchwardens may repair without 
their confent, if upon notice given they refuſe to 
meet and make a rate; but if a church fall down 
the pariſhioners are not bound to rebuild it. Read. 
Ch. Serv. 1 Vent. 367. | | 
Majority 3. But if a church be ſo much out of repair 
may rebuild. that it is neceſſary to pull it down, or ſo little that 
it needs to be enlarged, the mejor part of the pa- 
riſhioners may make a rate for new building or 
enlarging, as there ſhall be occaſion. 
Repairing 4. T. e parſon, that is, the ſpiritual rector, 


he Chancel. as alſo the lay impropriator, are bound by common 


right to repair the chancel, and is thereupon mti- 
'tled to the chief ſeat therein, unleſs another hath 
it by preſeription; yet he hath not the diſpoſal of 
the ſeats therein but the'biſhop. Cod. 223, 224. 
Repairingan 5. An iſle in a church which hath time out of 
11e. mind belonged to a particular houſe, and been 
maintained and repaired by the owner of the 
houſe, is part of his frank tenement, and the or- 
dinary cannot diſpoſe of it, or intermeddle in it. 
Cad. 221. 
Seat inſepar- 6. A feat, or priority in a ſeat in the body of 
able from a church, may be ꝓreſcribed for as belonging to a 
the tenure. houſe, if it hath been uſed and alſo repaired time 
out of mind by the inhabitants of ſuch houſe. 
Cod. 221. | | 
And no one can claim a feat in a church by 
preſcription as” belonging to land, but it muſt be 


laid 
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laid as belonging to a houſe in reſpe& o, dhe inha- 
bitaney thereof. Wood 1153. 
And therefore a feat may not be granted to. a 
perſon and his heirs abſolutely, for the ſeat doth 
not belong to 0 Ae en 
Cod. 221. = | 


V. Their duty as to ſundry other matters. 


1. Every churchwarden is ,an overfeer of the Overſeer, 

poor, though every overſeer of rn is not a 
— 43 Elix. c. 2. . 1. 

2. They are to ſee that the churchuays be well 
kept and repaired. 

3: They (or the conſtable) ſhall levy the mel. Worldly 
ties for perſons exerciſing their worldly calling on calling on 
the lord's day. 29 Car. c. 7. lord's day. 

They ſhall ſuffer no plays, feaſts, banquets, Profanation 
ſuppers, church ales, drinkings, temporal courts of church. 
or leets, lay juries, muſters, or any profane uſage 
to be kept in the church or churchyard. Can. 88. 

4. They. ſhall-ſee that che pariſhioners reſort to Attending | 
church and continue there orderly during divine divine ſer- 
ſervice, and ſhall preſent the defaulters. Can. go. ice. 

5. They ſhall not ſuffer any idle perſons to Loitering in 
abide either in the churchyard or poreb, during the church- 
divine 9 but ſhall cauſe them to come in or yard, 
depart. Can. 19. 

6. They ſhall levy the — of — 3 
ſunday on the goods of un nn to 12 U. * 
church. 1 EI. c. 2. day for not 

7. They (or the conſtable) ſhall levy the pes coming ” 
nalty of 3s. 4 d. for uſing uolawful paſtimes on Sports en 
the lord's day. 1 C. c. 1. the tord's 

8. 'They ſhall take care to have in the church day. | 
a large bible, book of common prayer, book — 
Homilies, a font of ſtone, aa decent ain munion ' 
table wil proper covering. che tenicommand - © . 
mem, = up at the and other ſelect ſen- | 

a tences 
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Churchwardens. 


tences upan the walls, a reading deſk and pulpit, 

and cheſt for alms, all at the charge of the pariſh. 
Can. 80, 81, 82, 83, 84. 

9. They ought to keep the keys of the bellfry, 

and to take care that the be not rung with- 

out good cauſe, to be allowed of by the. miniſter 
and themſelves. Car. 88. 

10. They ſhall have a box wherein to keep 
the regiſter with three locks and keys, two keys 
to be kept by them, and one by the miniſter; and 

| every ſunday they ſhall ſee that the miniſter enter 
Regiſter, therein all chriſtnings, weddings and burials, that 
have been the week before, and at the bottom of 
every page they ſhall with the miniſter ſubſcribe 
their names; and they ſhall, within-a month after 
March 25 yearly, tranſmit to the biſhop a copy 
thereof for the year before, ſubſcribed as above. 
And fuch regiſter is good evidence, and the 
falſifying it is puniſhable at common law. Cod. 
220. 
commu- 11. They ſhall at the charge of the pariſh, 
nion. with the advice and direction of the miniſter, pro- 
vide bread and wine againſt the communion, 
Can. 20. 
Charity 12. They ſhall collect money on charity briefs, 
briefs, —_—— 4 Am. c. 14. 
Strange 3. They ſhall not ſuffer any ſtrangers to preach 
preachers, but boch as ſhall appear qualified, on ſhewing their 
licence. Can. 50, 52. 


Burying in 14. They ſhall on certificate from the miniſter 


wollen. apply to the magiſtrates for conviction of offen- 
ders in not burying in woollen. 30 Car. 2. c. 3. 
Impriſoning 15. They ſhall join with the conſtables and 
offenders. other inhabitants in making aſſeſſments for con- 
veying offenders to the gaol or houſe of correc- 
| tion. 3 J. c. 10. 13& 14 C. 2. c. 12, 

Surveyors of 16. They ſhall join with the conſtable and ſur - 
the high- veyor of the highways in chuſing and aq 
Ways. u 3 . e. 12. 12094 
; * Their 
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VI. Weir accounting. 


1. At the end of the year they ſhall before the When to 
miniſter and pariſhioners (at a veſtry) give up a account. 
juſt account of ſuch money as they have received, 
and alſo what they have particularly beſtowed 
in tion, and otherwiſe, for the uſe of the 
church ; and ſhall deliver up to the pariſhioners 
the money and pariſh goods in their hands, to be 
delivered over by them to the next churchwardens . 
by bill indented. Can. 89. C 2 

2: And if they refuſe, they may be preſented How com- 
at the next viſitation by the new churchwardens ; Pelled to ac+ 
and if they have diſburſed more than they have 
received, the ſucceeding churchwardens ſhall pay 
what is due to them, and account it among their 
diſburſements. 1 Roll's Abr. 121. 

3. It has been faid, that for diſburſements of vouebers. 
any ſum not above 40s. their own oath is held 
ſufficient proof, but for all ſums above, receipts 
mult be produced. Barl. 105. But it may be more 
ſatisfactory if receipts be produced for all. | 
4. When they have faithfully accounted, and Account al- 
their account is allowed by the miniſter and the lowed, final. 
major part of the pariſhioners preſent, it ſhall not 
afterwards be in the power of any to make them 
account again; unleſs ſome fraud in their account 
is afterwards diſcover'd. Veod 157. Barl. 105. 


VII. Their puniſhment on miſbehaviour. 


1. If the churchwardens waſte the goods of the Churchwar- 
church, the new churchwardens may call them dens com- 


to an account before the biſhop, or bring their Pitting 
action at common law. Read. Ch. Service, 4 


C 3 2. 3 V. 


30 Charchwardeng, 

at any nr 2. 3 V. c. 11. / 12. It is enacted, that in 
May de n all actions to be brought in any court at Veſtmin- 
1 fer, or at the aflzes, for the recovery of monies 
ä N by churchwardens and overſeers for the 
uſe of the poor, the evidence of the pariſhioners, 
other than ſuch as receive alms, ſhall be taken 
w and admitted. > ents. Ms ad 8 
Not anſucr- 3. But churchwardens are not anſwerable for 
able for in - indiſeretion, but for deceit only, if they lay out 

Alcretion. more money than is needful, and 154. 


VIII. Their indemyity en doing their duty. 
Doobie If an action be brought againſt atty-churchwars 
os. dens for any thing done by virtue of their office, 

ſpecial matter in evidence; and if à verdict is 
given for them, or the plaintiff ſhall be nonſuited 
or diſcontinue, they ſhall have double coſts. 7 J. 
C, 5. 21 K 6412. = 12 Fat 


TIX. Of briefs, and their management. 
The ſtatute of 4 & 5 An. enafts, that when 
copies or briefs are d&hvered to the wardens of 
chorches and chapels, &c. immediately after re- 
ceipt, they are to indorſe the time of receiving, 
with their names thereon, and forthwith deliver 
them over to the miniſters and curates, who ſhalt 
likewiſe indorſe the time of their receipt, and their 
names, in like manner as the churchwardens, _ 
The miniſters, curates and preachers, on ſome 
ſunday in two months after receipt thereof, are 
immediately before preaching openly to read ſuch, 
- briefs in their reſpective places of meeting; and 
the churchwardens ſhall collect the money that 
ſhall be given there, or go from houſe to houſe, 
c ; 


; The 


Chunrchwardens. 


The ſums collected, place and time, are to be 
indorſed in words at length, and ſigned hy the 
miniſter, curate and churchwardens, and by the 
teacher, and two ſubſtantial perſons of ſeparate 
congregations: And the briefs indorſed, and mo- 
ney collected, ſhall be delivered to the perſons 
undertaking the brief, under the of 20 J. 
The undertakers not demanding the briefs and 
_ in ſix months, are liable to the ſame pe- 

ty. TY. | 

If the whole number of briefs be not return'd, 
the undertaker for every copy wanting ſhall for- 
feit 50 J. unleſs he make ſufficient proof in chan- 
cery of the briefs being loſt by inevitable acci- 
dents, and of the money collected thereupon, 
And a regiſter is to be kept of all. monies col- 
tefted, inſerting the occaſion of the brief, and the 
time when collected, to which all perſons may 
have a free refort. 

The undertakers in two months after the re- 
ceipts of the money, and notice to ſufferers, are 
to account before a maſter in chancery, to be ap- 
pointed before the lord chancellor. 

All farming and purchaſing ſuch charity money 
is declared unlawful ; and deeds of covenant and 
agreement concerning the ſame ſhall be void: 
And any perſon agreeing to purchaſe the benefit 
of ſuch brief ſhall forfeit 5004. for the benefit of 
the ſufferers. | 


Form of a rate for repair of a church. 


pound made the —— day of 

in the year of our lord 1759, upon the 
inhabitants of the pariſh of Kenſington aforeſaid, 
towards defraying the. neceſſary expences and diſ- 
burſements that have been laid out and. expended 
in and about the pariſh church and ornaments 
C 4 thereof, 
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Churchwardens. 


thereof, and alſo the churchyard, by us whoſe 
names are here under written. 


A. B. 
2 Jeeben 


7. U. for one meſſuage 
. X. for one tevement, c. 
F. Z. for his lands called, &c. 


R. B. for one tenement. 


Note: After the rate or collecting book is made 
and fign'd as above, it is to be confirm'd by the 
ordinary. | 

More of the churchwardens duty may be 
ſeen under title (Pooz.) 


— 
* 


Conſtables. 
JL Who Fall be a conſtable. 
II. How choſen and fworn, 
III. His power as a conſervator of the peace. 
IS. His duty as a ſubordinate officer to juſtices of 
the peace. | 
JV. His indemnity and protection in his office. 
VI. Concerning the expences of his office. 
VII. Concerning his account and removal from 


bis office. 
IT 


'T is to be Wed that the ſundry names of 
high conſtables, or conſtables of lathes, rapes, 
wapentakes, hundreds and franchiſes, and the di- 
vers names alſo of petty conſtables, tythingmen, 
borſholders, boroughheads, headboroughs, chief 
pledges, and. ſuch other, if there be any, that 
office in towns, pariſhes, hamlets, tythings 
or boroughs, are all in effect but two, that is to 
ſay, conſtables and headboroughs. | 
Conſtables are of two ſorts, conſtables of hun- 
dreds and franchiſes, and conſtables in towns and 
pariſhes within thoſe hundreds or franchiſes; and 
in compariſon of the one with the other, the firſt 
conſid called high conſtables, 25 the latter Mey 
es. g 


I. Who ſhall be a conſtable. 


Apothecaries in Londen, and within ſeven miles Apotheca- 


thereof, being free of the company of apotheca- ries, 
ries, and alſo thoſe in the country who have ſerved 
ſeven years apprenticeſhip, ſhall he exempted from | 
the office of conſtable. 6& 7 W. . 4. 

Alſo a ſworn attorney, or other officer of the Attornies, 
courts at M miner being choſen into this office, 
may have a writ of privilege for his diſcharge by - 
reaſon of his neceſſary attendance in thoſe courts. 

2 Haw. 63. 

And upon the like reaſon pradifing barriſters at Barrifters at 
law, and the ſervants of members parliament, law, &c., 
have the ſame rity.” 2 Hab. 63. 

Alſo it-hath reſolved; that an ande of Alderman 
Londm for the ſame reaſon is not compellable to of Loadon. 
be a conſtable. 2 Haw. e 
By the 32 H: 8. c. 40. The preſident, de- sl 
mons and fellows of the faculty of phyfick in Lon. _. 
don, rn en e 
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Chufing 


And by 10 C11 V. c. wer 2, 3. The 
ſecutor of a felon to conviction, or pen 
whom he ſhall aſſign the certificate thereof, 
be 8850 from the office of . 


V. How choſen and. fa worm. 
The ufual manner now is, that the high con 


by 


- —— 


4 
I! 
i 


high conſta- ſtables of hundreds be choſen either at the Low; 


bles. 


Petty con- 
ſtables ap- 
pointed by 
juſtices of 


che peace. 


* 


"IC 


Conſtable 
3 o 


or by the 4 number of the juſtices of the 
viſion, 


di- 


like wiſe that they be ſworn at ſeſſions, 


or by warrant from the feſſions, which courſe hath 


been often allowed and commended by the 
{ices of aflize. "Dar. t. 28. 
And the retſon thereof 


ja- 


Buy b lh f Maney, 


that their office at preſent 2oth not ſo much con- 
ſit in executing the office of high conſtable as 
ſuch, as in executing the juſtices precepts, which 
they way do for the moſt part whether Bey, be i in 


deed high conſtables or not, 
The juſtices of the peace have ever ſince 


the 


inſtitution of their office taken upon them as con- 
ſervators of the p * not only to {wear the petty 

conſtables, whic 1 been choſen at a torn * 
leet, but alſo to nominate 1d {ſwear thoſe who 


have not been choſen at any ſuch court, on 


the 


neglect of the ſheriffs or lords to hold their courts, 
or to take care that ſuch officers are appointed i in 


N 2 Sone 


104.5 4. 12. It Ne Sac if a 


us 550 5 je, or go out, of the pariſh, .or 
continue above a year in his office, any two ju- 


ſtices. may make and ſwear a new one, until 


the 


lord ſhall hold a leet, or till the next ſeſſions, who 
9 of the officer ſo made ud ſworn, or 


igt another. 2, Haw, 65. 


onſtables lawfully an they | tall. reluſs 


to be ſworn, a 12 0 peace may bind them 


ver to the aſſizes or cher. 2 c. 28. 
I * 


But 


Conſtables. 35 
But it ſeemeth that the ſheriff or ſteward of the How pu- 
leet cannot lawfully commit them for ſuch refuſal, niſhed. 
without more; bur it is ſaid, that if the party be 
t in cqurt, he may be fined, and that if he 
abſent, and have a certain time and place ap- 
pointed” him by the ſheriff or ſteward, for the 
taking of the oath before a juſtice of the peace, 
and have alſo expreſs notice af ſuch appointmeut, 
and be preſented at the next court, he may be 
amerced: Alſo it ſeems, that in either caſe he 
may be indicted either at the aſſizes or ſeſſions. 
2 Haw. 64. | 
By the 1 G. f. 2. c. 13. High conſtables are Oath of al- 
to take the oaths of allegiance, ſupremacy and legiance and 
abjuration, and receive the ſacrament as other per- 3 
ſons who qualify for offices; but petty conſtables 
are exempted. | > 


II. His power as a conſervater of the 


peace. 


1. Every high and petty conſtable are by the Conſtable a 
common law conſervators of the peace. 2 Ha. conſervator 
3 3. ' ' | of the peace, 
2. And therefore if any man ſhall make an af- May com- 
fray or aſſault upon another in the preſence of the mit for an 
conſtable, or ſhall threaten to kill, beat, or hurt affray in his 
another, or ſhall be in a fury ready to break the Preſence. © 
peace, the conſtable may commit him to the f 
ſtocks, or other ſafe cuſtody for the preſent, and 
after may carry him before a jaſtice, or to gaol, 
until he ſhall find furety for the peace, which 
ſurety the conſtable himſelf may alſo take by obli- 
gation, to be ſealed and delivered to the king's 
uſe; and if the party will not find furety to the 
conſtable, he may impriſon the party until he 
ſhall do it. Dal t. c. 1. 

3. But he may not require ſurety of the peace, But not 


unleſs the offence be upon his own view, and not when be is . 
L935,2.4 8 if abſent. 


Cad 


Conſtables. 
if it be committed out of his ſight ; for he cannot 
. _ take any man's oath that he is afraid of death, be- 
cauſe he is not a judge of record; which is the 
reaſon that an obligation taken by him ſhall be in 
his own name, and not in the king's: And the 
ſame ſhall be certified at the ſeſſions of the peace. 
Cro. Elix. 375. 411 | 


V. His duty as a ſubordinate officer to 
juſtices of the peace. 


Subordinate It hath been always held that the conſtable is 
to juſtices of the proper officer to a juſtice of the peace, and 
the peace. bound to execute his warrants ; and therefore it 
hath been reſolved, that where a ſtatute autho- 
rizes a juſtice of the peace to convict a man of a 
crime, and to levy the penalty by warrant of di- 
ſtreſs, without ſaying to whom ſuch warrant ſhall 
be directed, or by whom it ſhall be executed, the 
conſtable is the proper officer to ſerve ſuch war- 
rant, and indictable for diſobeying it. 2 Haw. 
62. 


V. His indemnity and protection in his 
office. 
Double 1. If an action is brought againſt a conſtable, 
. for any thing done by virtue of his office ; he, and 
alſo all others which in bis aid, or by his com- 
mand, ſhall do any thing concerning his office, 
may plead the general iſſue, and give the ſpecial 
matter in evidence, and if he recovers he ſhall 
have double coſts, 7 J. c. 5. 
Proper 2. And ſuch action ſhall be laid in the county 
county. where the fact was done, and not elſewhere. 
21 J. c. 12, ä 
No action if 3. Formerly the conſtable was bound to take 
be delivers notice of the juriſdiction of the juſtice; inſo- 


a copy of much that x the Juſtice iſued a warrant in any 


Conſtables, 


matter wherein he had no juriſdiction, the con- 
ſtable was puniſhable for the execution of it : But” 
A 3 
3 
That no action ſhall be brought brought oqainſt any 
conſtable, or other perſon — 
and in his aid, 4 "howye 
the warrant of a juſtice of the peace, until de- 
mand hath been made, or left at the uſual place 
of his abode, by the party, or by his attorney, in 
writing figned by the party demanding the ſame, 
of the peruſal and copy of ſuch warrant, and the 
ſame hath been refuſed or neglected for fix days 
after ſuch demand : And if after compliance there- 
with, any ſuch action ſhall be brought without 
making the juftice who figned ſuch warrant de- 
fendant, or producing and proving ſuch warrant 
at the trial, the jury ſhall give their verdict for 
the defendant, notwithſtanding any defect of ju- 
riſdiction in the juſtice. And if ſuch action be 
brought jointly againſt the juſtice and conſtable, 
r 
the conſtable, notwithſtanding ſuch defect of ju 
riſdiction es aforeſaid ; and i the verdift be given 
againſt the juſtice, the ſhall recover his 
coſts againſt him, to be taxed in ſuch manner by 
the pro officer, as to include ſuch coſts as the 
vlaintif is liable 8 — for 
= ſuch verdic̃t be found -as aforeſaid. 
J 6. 

Note; By this it ſeems that the conſtable ought 
not to return the warrant to the juſtice, but to 
keep it for his own juſtification ; for he cannot 
N SR of the warrant unleſs he 

it: But he muſt certify to the juſtice what 
be path done in the execution thereof. 


37 


No action ſhall be brought againſt any conſta- No «Qion 
Ty 2 NM 


And 


24 C. 2. c. 44. J 8. 


38 Conſtables, 
Conſtable And if the conſtable is aflauled in the execu- 
afſaulted tion of his office, he need not go back to the 
need not 80 all, as private- perſons ought to do; and if in 


wal. che living together, the conſtable kills the af. 

ſullant, it is nd felony; but if the conſtable is 

2 it ſhall be nen E A r 
% 

2 Ee the expences of bis offee 

Charges of By the 27 Ges. 2c. 20. The conſtable exe- 


making di- cuting a juſtice's warrant for levying a penalty, or 
ſtreſs, other ſum of directed Gd ras) 
liament, by diſtreſs, may deduct his own reaſon- 
able charges of taking, keeping and ſelling the 
goods diſtrai ned; returning the overplus on de- 
mand, after ſuch penalty or ſum of money and 
charges deducted. 
Charges of A perſon committed to gaol, for any offence, 
conveying ſhall bear his own charges (if able) for convey- 
an offender ing him to the ſaid gaol, and the charges of thoſe 
to gaol. who guard kim thäther; and if be ſhall refuſe at 
the time of commitment to defray the e,, or 
ſhall not then pay che fame, the juſtice commit - 
him thall by warrant to the high or petty 
conſtable where the perſon: ſhall inhabit, or from 
whence ke ſhall be committed, or where he ſhall 
have any goods within the county, order ſo much 
to be fold thereof, as by» his. diſcretion ſhall ſatisfy 
the ſame; the appraiſement to be made by fouꝛ 
haneft inhabitants, $7: 2036 817 
And if he have not money nor goods within 
the county ſufficient to bear the charges of him- 
felf, and of thoſe who convey him to the gaol or 
houſe of correction, the conſtable may apply to 
a juſtice, who may upon -oath” examine into and 
-  -». aſcertain the reafonable expences, and ſhall by his 
Rt warrant (without fee). onder the treaſurer to pay 
che ſame, except in Middleſex, where the _ 


ſtaff be paid by the overfeers of che pariſh where | 
the perſon! was apprehended. 27 G. 2 
And by the 13 & 14 C. 2. 4 12. It is ebact- Charges 
ed, that whereas conſtables may be at great 2 about vas 
5 0 cotnweying With paſſes, auck in car- Vans. 
es, Vagabonds and Beggats to the 
+a ion, atd Have 10 power to make 
to reimburſe themſelves; therefore the ſaid con- 
ſtables, together with the chorchwardens and 
overſeers, and other inhabitants, ſhall make a rate 
in like re as, the poor rate by the 43 EAx. 
c. 2. which bel 2 confirmed under E hands and 


ſeas of wm Jets HY be Leven by eee, 


Ta 273-03, 70 Ul 1% 
VI. cu, his account and de 
. from his office. | 
The high conflables ſhall at the general or quar: Account 
ter ſeſſions, if required, account fer the 
county-1 -rate by them received ; on — 
committed to * untif they falk ackbunt; an 
ſhall pay over the money in their Man accord - 
ing to the order of the fuld court, on the like 
pain ; and all their a0 Dunts add vouthers Mall, 
after having been paſſed at the ſaid ſeſſions, be 
depoſited with the letk of the peace, to be kept 
- amongſt the records, and ſpeed by any "Gate 
r 12 C. 2. f. 29. , B. 
We in ſuch manner as conftaBles” ate 'to Þ 
4 i ſame manner and by the: Uke A- 
da to be removed; to as if there 
hal r e J high wrong 
e from it hath not been thought 
that, any one or two juſtices ſhould do * 
25 etion; 15 J. it ee be 555 by 
ea Ne the -juſtices of that NG, 
r ſome juſt caviſe; or r elſe that 
he Fee Gate t 18. TE 


And 


Removal. 


. -# 


00 


Conſtables. 
And it ſeems clear, that the ſheriff or ſteward 


of the leet having power to place a conſtable in 


by voy, have Fr „ 2 0nd a power of re- 
1 65 ; 
alſo the juſtices of the peace haye always 


| uſed, for good cauſe, to diſplace all ſuch conſia- 


dies as have been choſen and pon by them. 
2 Haw. 65. 

And by the 13& 14C 2, c. 12. If a conſta- 
ble ſhall continue above a year in his office, the 
ſeſſions may diſcharge him and put another in his 
" ill the lord ſhall hold a leet. J- 15. 

And if the court, or other judge, ſhall. refuſe 
diſcharge a conſtable, the King's Bench may 
n 2 Haw, Ee, nv 


Tndiftment for not taking the offc | 


Middleſex, HE jurors, Ec. upon their oath 
preſent, that 4. O. late of — 
98 yeoman, on the - day - 
in the —— year of the reign — 
of loa before, and always after until the day of 

the preferring this indictment, was and is an in- 
habitant, pus reſiding within the pariſh of 
aforeſaid in the {aid county, and an able perſon 

to ſerve the office of conſtable for the ſame 

of —— and he the ſaid 4. O, on the 2 


day of in the year aforeſaid in 1 7-5 


Arca, lawfully and in due manner was 


and choſen by ancient inhabitants of 

ſame pariſh, according to the ancient cuſtom 

chuſing cooſtables for the ſaid pariſh, into the of- 
fice of conſtable for the ſaid pariſh of- in 
the ſaid county, for one year from thence next 
. to do and execute all and ſingular thoſe 
which 2K to the on of conſtable, and 


that the fad 4 ards, to wit, on the 
— 


Conftables. 

. day of in the year aforeſaid at 
the pariſh aforeſaid, in the ſaid county, bad due 
notice thereof, and then and there was required to 
appear before J. P. eſquire, then and yet one of 


his 'majeſty's _ ed to the peace 
within the ſaid county, — alſo rr 2 42 
termine divers felonies, treſpaſſes and other miſ- 
demeanors in the ſaid county committed, on the 
ſaid day of in the 'year aforeſaid, 
to take his oath for the due executing the ſaid of- 
fice of conſtable for the ſame pariſh, according to 
the duty of that office; nevertheleſs the ſaid 4. 
O. his duty in that behalf not regarding, but con- 
triving and intending wholly to negle& to ſerve 
the ſaid office of conſtable, after he the ſaid . 
O. was ſo elected and choſen into the faid office as 
aforeſaid, to wit, on the ſaid day o. 
in the year aforeſaid, and continually afterwards, 
until the day of taking this inquiſition, at the 
pariſh aforeſaid in the ſaid county, unlawfully and 
contemptuouſly did refuſe, and ſtill doth - refuſe, 
to take his ſaid oath for the due executing the 


ſaid office of conſtable, and in any wiſe to exe- | 


cute the ſame office, to the great hindrance of 
juſtice, in contempt of our ſaid lord the king, and 


to the evil example of all others in the like caſe 


offending, and againſt the of our faid lord 
the king. _ 2 2 


1 


Conſtables oath. | 
You ſhall well and truly ſerve our ſovereign 


lord the king (and the lord of this leet, if 


ſworn in a court leet) in the office of conſtable 
for the pariſh of for the year enſuing, {or 
until you ſhall be lawfully diſcharged therefrom ; 
or until another ſhall be ſworn in your ] 
You ſhall well and truly do and execute all things 

belonging 


41 


42 


Conſtables 
in London, 


belonging to the ſaid office, according to the beſt 


Conſtables, 


OI AO er 
| Sa. help you God. 


Ren in the manner of 
election, and the bath and office of conſtables in 
the city of London, with reſpect to other conſta- 


1 There being: 


| bles appointed in the country, ſome obſervations 


Number of 
conſtables, 


Manner of 
HleRi 


Oath, 


Nuſances, 


may be neceſſary in relation thereto. 

And firſt, the city is divided into 26 wards, and 
every ward into the like dumber of precincta, over 
euch of which is. a proper conſtable, ſo that there 
are in Londen 676 conſtables. 

All hoſt conibles lit. is, faid;, aught to be * 
men of the city: They are nominated by the 
inhabitants of the precinct on St. Thomas's day, 
and confirm d or diſallow d at the court of ward- 
moto and after: they are confirm'd, they are 
ſworn in their offices at a court of aldermen on 
the beten pee n * 
- 129. | 


Phe ſubſtance of the oath is as follows : 

To keep the king's peace to the utmolt of their 
— to arreſt affrayers, rioters, and ſuch as 

arrels to the breach of the peace, and 
to — them to the houſe of correction, or 
compter of one of the ſheriffs; and in caſe of re- 
fiſtance, to make outcry upon them, and purſue 
them from ſtreet to ſtreet, and from ward to 
ward, tilb they are arreſted. 

To fearch for commen nuſances in their relpee- 
tive wards; (being required by ſcavengers, Qc.) 
and upon requeſt to aſliſt the beadle and raker in 
collecting their ſalaries and quarterage ;- to pre · 
ſent to the mayor and miniſters of che city de- 


faults relating; to the crdinances of the city; to 


| 4 * 


LY 


Conſtabies. 43 
the mayor's court, once a month, the 
ſurnames of all freemen deceaſed y and 
the children of ſock — being or- 


40 the: else 06 che undes inqueſt, Nev rims 

are to certify the name, 1rd. rent my 
dwelling, profeſiion and trade of every per. 
who ſhall newly come to inhabit in their pre- 
cincts, and to keep a roll thereof: In order to 
this, „Thee 
n 
ir own: conſeſſions, or the fecorda 


they find by the 
of the aldefihan's books, that fack new comers 
are ejedted from any other ward, for bad living, 
or any miſdenieatior, and refuſe to find ſuretien 
for their good behaviour, — — WIGS 


to chem and their landlords that they depart ; and 
on refuſal they may be impriſoned, and their 
landlords fined „ year's rent; agreed: for: — | 
newcomer. Calabr. Rep, 138. f 

"Confubleric ee e en chained Wat ts 
by turns, one every night, and to go the-ronndsy London. 
and the-beadies every night are to wurn ſuch per- 
ſons as are to ſerve upon the watch in their ſeve- 
ral precincts; and if they refuſe to appear, the 
conſtable may hire others in their ſtead, and they 
ſhall pay the "conſtable according to the cuſtom of 
the city. { The” common: — 3,1 e wg 
watchmen. 13 

i "They! anw\t01iontify to, the Jord mayor and ObfruQing 
common council of the city, the names of all conſtables, 
ſuch perſons as ſhall interrupt or binder them in 
the diſcharge of their offices. 

Theſe are the ancient articles of the oath, and Extent of 
extraordinary buſineſs of the conſtables: off London : their power, 
And in the city of Londen by cuſtom, a'conflable 
is not only conſtable: within the precinct for which 
ha thoſen, but over all the ward, 3 


1 
* 
. 


— 


- 


PETE IE i.e 


* 1 
Ss 2» Þ 
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10 G. 2. 


Conſtables. 


the city of London. Per Wild. Trin. 30 Car. 2. 
Anon { 


. * 

By a late ſtatute the court of common council 
are to meet on the firſt of October in every year, 
and order a ſufficient number of nightly conſta- 
bles, beadles and watchmen, for the city of Lon- 
don and liberties; and the aldermen and common 
council men of wards, are to make an aſſeſſment 
on the inhabitants to bear the charges thereof. 

The conſtables ſhall keep watch and ward from 
the 10th of September to the 1oth of March, from 
nine o'clock in the evening till ſeven the next 
morning; and from the 1oth of March to the 
roth of September, from ten in the evening till 
five next morning ; and ſhall uſe their utmoſt en- 
deavours for preventing fires, robberies and diſ- 
orders, and arreſt malefactors. And they ſhall 
go twice or oftener about their wards every night; 
and the watchmen are to apprehend all ſuſpected 
perſons, &c. and deliver them to the conſtable of 


— night, who ſhall carry them before a juſtice 


And conſtables miſbehaving themſelves ſhall 
forfeit 20s. and the lord mayor, or two juſtices 
of the city, may hear and determine offences, and 
levy penalties by diſtreſs of goods, c. Star. 
Den. auth Sic, n wy ey 1 

Such conſtables of Londen as are choſen” into the 
office, are obliged to place the king's arms, and 
the arms of the citx, over their doors; and if 
they reſide in alleys, at the end of ſoch alleys, 
towards the ſtreet, to ſignify that a conſtable lives 


there, and that they may be more eaſily found 


when wanted. 32 


The dean, or high ſteward of W:fminfter, or 
his deputy, is required (calling to his aid the bur- 
geſſes, if the dean, or high ſteward, or his de- 
puty, ſnall think fit) at the court leet to be holden 


on Tueſday next after Michaelmas day yearly, to 


appoint 


Conſtables. 
appoint 80 fit perſons reſiding within the city and 
liberty of Weſtminſter, being artificers, or perſons 
uſing any trade of buying or ſelling (alehouſe- 
keepers, victuallers, or perſons retailing ſpirituous 
liquors, only excepted) to be conſtables for. the 


ſaid city and liberty, being duly preſented thereto 


in manner aftermentioned and directed. Stat. 
27 Ges. 2. c. 28. 

The conſtables ſo to be appointed ſhall be choſen 
out of the ſeveral pariſhes -in V en hereafter 
mention d, that is to ſay, 


Out of the DYE of 8s. Margaret 14 
of St. John the Euangeli TA 4 
of St. Martin in the Fields 14 


of St. George Hanov. Square 12 


of St. James I 
of St. Ann | £ 
of St. Paul Covent Garden 6 
of Sz. Clement Danes 6 
of St. Mary le Strand 2 


The conſtables ſo appointed ſhall take the uſual 
oath of office, and execute the office for a year, 
or until other perſons ſhall be appointed in their 
ſtead, or find able perſons, to be approved of by 
the court leet, to ſerve as their deputies, - Same 
flatute, 

This act directs the ſummoning a leet jury, 
who are to preſent double the number above- 
mentioned for each pariſh, of perſons to ſerve the 
office of conſtable, out of which number the court 
ſhall, in the proportions. aforeſaid, appoint 80 
perſons to ſerve the office of conſtable for the 
year enſuing. Same flatute. 

Any perſon ſo appointed, and refuſing to ſerve; 
ſhall forfeit. 8 J. and no perſomto ſerve as conſtable 
more than once in ſeven years. Same flatute.' 

The ſaid dean, , or high ſteward, or his 
ſhall, at the ſaid court leet to be holden on Tarſday 

next 


45 


— Tonftavies. 


9 liquors, to be 
bigh conſtable for the city and liberty of min- 
feer for one year, or- until another ſhall be ap- 
pointed. No perſon to- ſerve the office of high 
conſtable for more than three years together. Pe- 
nalty of 207. for refuſing to ſerve. Same flatute. 

The duty and authority in general of conſtables = 

m their ſeveral towns, pariſhes, c. is mueh the 
ſame as the high conſtable's in his hundred: They 
gre to keep the peace, and may break into a houſe 

to ſee the peace kept ; make freſh purſuit into 

LA county, Se. They may alſo command 

all perſons to aſſiſt them, and take into cuſtody 
any whom they ſee committing a felony, or 
breaking of the peace; but a conſtable cannot de- 
tain a man at his pleaſure, only ſtay him to bring 
him before ſome juſtice to be examined and com- 

mitted. Dale. c. 18. H. P. C. 3, 135. 
le may arreſt a perſon who à child in a 

with intent that it may periſſi, or the pariſh 
be N ric nne * ee 

Ehiz. 287. 

For treaſon or felony, or fuſpi picion ahereof, er 
where a man dangerouſly wounds another, ſo — 


bis life is in danger, the conſtable may break a 


houſe to apprehend the -offender; but "bs ought 


_ firſt to aſk leave to enter. GD enen 


146. 1 Brownh, 211. 

By the original power an @ conſtable, 4 aer 
for breach of the peace, and ſome miſdemeanors 
leſs than felony, impriſon a man: And if an of- 
fence be committed, for which a conſtable ma 
arreſt, he may convey the offenders to the 
or the gaoler; tho” the ſafeſt way in all eaſes i» to 
briog n to 4 alder, and .de the-priſoner 
1 225 210 Dia: 01-36 may 


Conſtables." 
y be bailed, or committed to prifon, as the 
coſe ſhall require. 2 Hale's Hi. P. C. 88,490. 

Part of their office conſiſts in attendanoe on ju- 
ſtices of peate, at courts Jeet, and on coroners 
for execnting of -warrants ; — — — to 
attend es of aſſrre at the guol delivery, 
lee K e and ſpecial ſeſſions, and 
other meetings, to execute warrants, and preſent 
offences upon oath, according to artieles exhi- 
bited, Cc. 

It is che duty of all conſtables to levy the pe- 
nalty of 205. by diftreſs, for the poor, on all per- 
ſons keeping alehouſes without licence; if he does 
not, or if there be no diſtreſs, he neglects to whip 
the offender, - he is liable to a forfeiture of 405. 
or to commitment "till the alehouſekeeper is pu- 
niſned. Stat. 1 Jac. u. c. 9. 1 Car. 1. c. 4. 

Not deliverin the poors moiety of the penalty 
of 65. 8 d. per , for ſelling ale to an unli- 
cenſed ahchoubdrerper, over to the churchwar- 
dens, &c. and they not diſtributing it-to-the poor, 
forfeit double the value. Stat. 4. Fac.” 1. e. 4. 

And not levying 20 7. on alehouſe keepers for 
felling leſs than meaſure, he forfeits 40s. to the 
vſe of the poor, to be levied by diftreſs ; and if 
no diſtreſs, to be committed. Selling in unmarked 
veſſels, &ec. incurs a forfeiture not above 405. 
nor under 10s, one moiety to the informer, the 
other to the poor. 11 & 122 © 

— levying 10s. on alehouſe- keepers for ſuf- 

ering perſons to fit tipling, to forfeit" as above. 
pn) ren 23 Ther v2 L230 000 

Alſo not levying 3 5. 44. on perſons convigted 
of tipling, forfeits 10 s. but in all theſe caſes there 
muſt be a juſtice's warrant. 

Any perſon refuſing to be examined upon oath, 
and give evidence before a juſtice of peace againſt 
any other perſon ſufpected of ſelling ale, beer, or 
other liquors without a licence, forfeits 10 “ ws 

evied 


Conſtables. 


levied by diſtreſs and ſale of his goods, and to be 
paid to the overſeers of the poor. Stat. 26 Gee. 
2. (. 31. | * 2 
Every perſon convicted of ſelling ule, beer, or 
other liquors without a licence, ſhall forfeit as fol · 
lows, that is to ſay, for the firſt offence 405. for 
the ſecond 4 /. for the third and every other of- 
fence 6/. to be levied by diſtreſs and ſale of his 


goods; one moiety to the informer, the other 


Bawdy- 
houſes. 


The method 
of proſecu- 
ting diſor- 


moiety to the overſeers for the uſe of the poor ; 
and in default of diſtreſs, to be committed to the 
common gaol, or other priſon, or houſe of cor- 
rection for one month for the firſt offence, for the 
ſecond for two months, and for the third until 
diſcharged by order of the court of general quar- 
ter · ſeſnons. Same flatute, and flatute 28 Geo. 2. 
; 19. See flat. 29 Geo. 2. c. 12. an additional 
uty. 

A conſtable being informed that perſons reſort 
to a common bawdy-houſe, and there keep com- 
pany with lewd women, may with others call'd 
to his aſſiſtance, enter ſuch - houſe, and arreſt the 
offenders for a breach of the peace. Mich. 13 
H. 7. But he muſt find them in company with 
lewd women; and he is to carry them before a 
juſtice of peace, which he may do without war- 
rant, and the juſtice may bind them to their good 
behaviour. Dale. 214, 469. 

If any two inhabitants of any pariſh, paying 
ſcot and lot, give notice in writing to any con- 
ſtable of ſuch pariſh of any perſon keeping a baw- 
dy-houſe, gaming-houſe, or any other diſorderly 
houſe in ſuch pariſh, the conſtable ſhall forthwith 
go with ſuch inhabitants to a juſtice of peace, 
and ſhall, upon ſuch inhabitants making oath that 
they believe the contents of ſuch notice to be 


_ true, and entering into a recognizance of 20 /. 


each to produre material evidence againſt ſuch 
perſon for ſuch offence, enter into a recognizance 
heat > of 


of 30/7. to proſecute with effect ſuch perſon for 
ſuch offence, and ſhall be allowed all reaſonable 
expenees of ſuch proſecution, to be aſcertained by 
any two juſtices of the peace, and paid the ſame 
by the overſeers of the poor. And in caſe ſuch 
perſon ſhall be convicted of ſuch offence, the 
overſeers of the poor ſhall pay 10/. to each of 
ſuch inhabitants. And in caſe the overſeers ſhall 
not pay to ſuch conſtable ſuch expences of the 
proſecution, or ſhall not pay upon demand the 
ſaid ſum of 10. and 10/7. ſuch overſeers, and 
each of them, ſhall forfeit to the perſon intitled to 
the ſame double the ſum refuſed or neglected to 
be paid. Stat. 25 Geo. 2. c. 36. 

Provided, that upon ſuch conſtable's entering 
into ſuch recognizance, the juſtice of peace ſhall 
forthwith make out his warrant to' bring the per- 
ſon accuſed before him, anq bind him or her over 
to appear at the next general or quarter ſeſſions of 
the peace, or next aſſizes, there to anſwer, &c. 
and may take ſecurity for ſuch perſon's good be- 
haviour in the mean time. Same ſiatute. 

Conſtable refuſing or neglecting to go before a 
jaſtice, or to enter into ſuch recognizance, or be- 
ing wilfully negligent in carrying on ſuch proſe- 
cution, ſhall forfeit 20 J. to each ſuch inhabitant 
ſo giving notice. Same flatute. 3 | 

Any perſon who ſhall appear, act or behave as whogeemes 
maſter or miſtreſs, or as the perſon having the keepers of 
care, government or management of any bawdy- ſuch, bonſes, 
houſe, gaming houſe, or other diſorderly houſe, 
ſhall be deemed the keeper thereof, and be liable 
to be proſecuted and puniſhed as ſuch notwith- 
ſtanding he or ſhe ſhall not in f:& be the real 
owner or keeper thereof. Same ftatute. | 

Any perſon may give evidence upon ſuch pro- Who wit- 
ſecution either againſt or for the defendant, not- neſſes. 

_ withſtanding he or ſhe 5 a pariſhioner, or has en- 


tered, 


* * 
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Fouſes for 


Conſtables. 


tered into ſuch recognizance as aforeſaid. Same 
tute, | 
No indictment for ſuch offence to be removed a 
by Certiorari. Same ſtatute, 
Any houſe, room, garden or other hes kept 


dancing, &c. for publick dancing, muſick, or other publick 


entertainment of the like kind within 20 miles of 
London or Wiſtminſter, without a licence had for 
that purpoſe from the laſt preceding Michaelmas 

quarter ſeſſions of the peace, ſhall be deemed a 
Kforderly houſe or place; and any conſtable or 
other perſon authorized by warrant of a juſtice of 
peace may enter ſuch houſe or place, and ſeize 


every perſon found therein, to be dealt with ac- 


Diſtreſs. 


cording to law. Stat. 25 G. 2. c. 36. 

The conſtable is to aſſiſt the landlord or perſon 
diſtraining in taking diſtreſſes; as where any goods 
or chattels ſhall be taken in diſtreſs for any rent 


| reſerved, and due upon any leaſe or contract, and 


the tenant or owner of the poods ſhall not within 
five days after ſuch diſtreſs taken and notice there- 
of given, and of the cauſe, left at the dwelling- 
houſe, or moſt notorious place on the premiſſes 
charged with the rent diſtrained for, replevy the 
fame according to law, then the landlord or per- 
ſon diſtraining, may with the ſheriff or under- 
ſheriff of the county, or with the conſtable of the 
hundred, pariſh or place where the diſtreſs ſhall 
be taken, (who are required to be aiding and 
aſſiſting therein) cauſe the goods and chattels to 
be appraiſed by two {worn appraiſers, and after- 
wards fell the ſame for the beſt price, towards 
ſatisfaction of the rent and charges of making the 
diſtreſs, appraiſement and ſale, leaving the over- 
plus in the ſheriff's or conſtable's hands for the uſe 
of the owner. Stat. 2 V. & M. c. 5. | 
The under-ſheriffs, cor ſtables, c. are to ad- 
miniſter an oath to the appraiſers to appraiſe the 
goods truly; and if the appraiſers value goods 
1 diſtrained 


Conſtables. 


diſtrained too high, they ſhall be obliged to. take 
them at the appraiſed price. 


You fall Sewear that you will fairbfal „ Appraiſer' 5 
praiſe and walue the goods now taken in adlſireſi, bach. 


and mentioned in the inventory to you ſpewwn, as 
between buyer and ſeller, according to the beſt of 
your fſeill 2 underſtanding: 


So help you God. 


An inventory of the goods and chattels ſeiſed and 


diſtrained by A. B. of, &c. in the houſe of 


C. D. of, &c. ur 101. being one half year's 
rent due to the ſaid A. B. at Lady-day 


laſt, taken the day of &c. 
fer the rent aforeſaid. . 
933 „ © 


In the room forwards 
One looking glaſs, one great. —— 
arm'd chair, &c, | —— — 


In the room backwards 
One round mahogony table, &. 


In the kitchen 
Half a dozen of wooden chairs, W 


Valued in all at twenty pounds one ſhilling, 


Witneſs our hands this 
of 


Sc. in the year of our 
Jord 1 1759. 


| 15 N x; {Sworn appratſers: 
D. H. Conſtable, 


D 2 . 


day 
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- 


Mr. C. D. N 

A K E notice that I have this —— day of 

c. ſeized upon part of your goods 
in yonr houſe in, &c. as a diſtreſs for the ſum of 
10/. being half a year's rent of the ſaid houſe 
due to me at Lady-day laſt, and have taken an in- 
ventory thereof, (a copy of which is herewith 
left) and if you do not pay the rent due as afore- 
ſaid, or replevy the goods in the ſaid inventory 
mentioned, I ſhall in five days make fale thereof, 
according to the ſtatute in ſuch cafe lately made 
and provided. 


Your humble ſervant, by 
A. B. 


The duty of conſtables in other particulars will 


be found in the courſe of this work, under the 


tle of Churchwardens and Pooz. 


— 


Joo. (Overſeers) * 


EF ORE I begin to treat of this extenſive 
title, I ſhall premiſe one general clauſe in 
the ſtatute of the 17 Geo. 2. c. 38. / 4. which 
ſeems to affect the whole law relating to this 
title, to wit, That if any perſon ſhall be ag- 
grieved by any thing done or omittetl by the church. 
avardens and overſeers, or by any juſtice of the peace, 
he may, giving reaſmable notice to the churchavar- 
dens or everſeers, appeal to the next general or quar- 
ter ſeſſions, «where the ſame ſhall be heard and fi- 
rally determined; but if reaſonable notice be not 


given, then they ſhall adjourn the appeal to the 


nrxt quarter ſeſſions, and the court may award rea- 
; Bet | ſenaöle 


* 
. 
2x. 5 # 
"5 MA 
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ſenable eofts to either party, as they may A by the 
8 & g W. in caſe of appeal concerning ſettizments. 


This being premiſed I ſhall proceed in the or- 
der following ; that is to ſay, 


+ Concerning the appoint ment of owerſeers, with 

- their duty thereupon; and be F the 

rate, &c. 

It. Of ſettlements. 

III. Of removals. 

V. Of the poor rate, and other helps . 
their relief. 

V. Of the relief and ordering of the poor. 

VI. Of overſeers account. 

VII. Penalty of overſeers for the neglect of their 


VIII. — of overſeers in Fn perfirmance 
of their duty 


I. Appointment of overſeers, with * 
| duty thereupon. 


The churchwardens of 
three, or two ſubſtantial — 
be thought meet, baving _ to the greatneſs of 
the pariſh, to be nominated yearly in Eaſter week, 
or within one month after on os under the band 
and ſeal of tao or more juſtices of the peace in the 
ame county, whereof one to be of the Quorum, 
dævelling in or near the pariſh or diviſion, ſhall bs 
called overſeers of the poor of the ſame pariſs. 
43 Eliz. c. 2. ſ. 1. 

And whereas the inhabitants of Lancaſhire, Che- 
ſhire, Derbyſhire, Yorkſhire, Northumberland, 
the Bi/boprick of Durham, Cumberland and Weſt- 
morland, and many other counties in England and 
Wales, by reaſon of the wn of the pariſhes 
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pariſh, and four , Appoint- 6 
s there, as ſhall ment of | 


pariſhes and 
townſhips, 


' 
"= 
* 
1 
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cannot reap the benefit of the faid a8 of the 43 
Eliz. it is enafted, that all and every the poor, 
- needy, impotent td lame perſons, within every 
townſhip or willage within the ſeveral counties 
aforeſaid, ſhall be maintained, provided for and ſet 
en work within the ſeveral and reſpectiue town- 
Ship and village wherein he ſhall inhabit, or wwhere- 
in he was laft lawfully ſeitled, and there Hall be 
yearly choſen. and appointed taho or more overſeers 
within every of the ſaid townſhips or villages re- 

2 13 & 14 C. 2. c. 12. ſ. 21. 
nd :f any overſcer ſhall die, or remove, or be- 
eome 1 before the expiration of his Mee, two 
Juflices (on oath thereof made) may appoint ano- 

ther in his flead. 17 G. 2. c. 38.1. 3. 

And if in any place no overſeer ſhall be ap- 
pointed, every juſtice of the diviſion ſhall forfeit 
5 J. to the poor of fuch place, to be levied by the 
churchwardens and overſeers, or one of them, by 
diſtreſs and ſale by warrant from the ſeſſions. 43 
Flix. c. 2. f. 10. | | - 


= n 0 * 
Form of an Hampſhire, E, two of his majeſty's juſtices 


appoint ment 


of the peace in and for the 


vs overlcers, aid county, one whereof is of the Quorum, do 


hereby nominate and ?ppoint 4. B. and C. D. 
being ſubſtantial houſeholders of the pariſh —— 
[or townſhip] of in the ſaid county, to be 
overſeers of the poor of the ſaid pariſh [or town- 
| ſhip], according to the direction of the ſlatute in 
that caſe made and eee Given under our 
hands and ſeals (within a month after 
Eaſter.) | | 


But by a remedial clauſe in the act of the 17 
Geo. 2. c. 38, It is enacted, that the diſtreſs for 
the poor rate ſhall not be deemed unlawful for 
any defect or want of form in the warrant for the 


If 


appointment of overſeers. / 8. 


— 
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If any perſon ſhall find himſelf aggrieved, by Appeal 
any act done by the ſaid juſtice, he may appeal — - 
to the general quarter ſeſſions, whoſe order there- — 
in ſhall bind all parties. 43 Elix. c. 2. J. 6. 

M. 14 G. 2. King and Jones. A perſon was 
indicted for not taking upon him the office of 
overſeer; and by the court it was held to be an 
offence indictable; for that altho* the ſtatute ap- 
points a penalty, yet that penalty is not for re- 
fuſing to take the office, but for neglect of duty 
in that office; and where a 1 A 
thing, and ints no penalty for diſobedience, 
— — as a contempt of the law. 

Se. C. J. 2. 187. | | 

The overſeers thus appointed, and taking upon Overſeers 
them the office, ſhall within 14 days receive the general 
Books of aſſeſſments and of accounts from their pre- duty. 
deceſſors, and what money and materials ſhall be © 
in their hands, and reimburſe them their arrears. 

17 G. 2. c. 38. ſ. 1, 11, 13. 

And they ſhall take order from time to time, with 
the conſent of two fuch juſtices as aforeſaid, for 
fetting to <work the children of all ſuch wwhoſo pa- 
rents ball not by the ſaid church wardeny and 
overſeers, or the greater part of them, be thought 
able to keep and maintain them; and alſo for f#- 
ting to work all ſuch perſons married or utihitr - 
ried, having no means to maintain them, and uſih 
no ordinary and daily trade; which ſaid chitreh- 
wardens and overſeers, or ſuch of tbem as ſpall 
not be lett by fickne/s, or other juſt excuſe to be U. 
low'd by two ſuch juſtices, ſhall meet at leafl"once 
a month in the church on ſunday in the aſtermon 
after divine ſervice, there to confider of ſome good 
cauſe to be talen, and order to be ſet down in the” 
premiſſes ; upon pain that every one of them ab- 
ſenting themſelves without lawful cauſe from ſurb 
monthly meeting, or being negligent in their office, 
Sall forfeit for every 1 20 8. tothe poor; - 

4 be 
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be levied by fome or one of the churchwardins and 
over/eers, by warrant from two ſuch juſtices, by di- 
fireſs and ſale; or in defef thereof, any two ſuch 
Juſtices may commit the offender to the common gaol, 
there to remain without bail or mainprize, "till the 
Jaid forftiture ſhall be paid. Provided, that i 

any perſon ſhall be aggrieved by any a done by the 
faid churchwardens and other per ſens, he may ap- 
peal to the general guarter-ſ:/ſions, whoſe order 
therein ſhall bind all parties. 


In the church) But the penalty for not meeting 
in the church ſhall not be inflicted on the over- 
ſeers of extraparochial places; becauſe they have 
no church to meet in. 8 Mod. E. 7 G. 


Of the poor's rate. 


Overſeers Overſeers of the poor have power to rate and 
power in tax every inhabitant and occupier of bouſes, lands, 
— tythes, underwoods, mines, fc. to raiſe money 
. towards the relief of the poor, providing a com- 
petent ſtock of flax, hemp, &c. to ſet the poor 
on work, and alſo for the putting out poor chil- 
dren apprentices ; which rate being allowed by 
two juſtices, the churchwardens and overſeers may 
levy the ſame by diſtreſs and fale, and for want of 
diſtreſs, the party may be committed to gaol till 
payment. 43 C. 2. 
perſons and All perſons, the clergy not excepted, muſt con- 
things to be tribute to the relief of the poor. 2 Keb. 251. 
tus, And all things that bring in an annual profit may 
be taxed ; tolls are taxable. 3 Kb. 594. 
But if the overſeers make an unequal rate, they 
may be indicted for it, and fined. 1 Kt. 173. 
Occupiers All aſſeſſments ought to be made according to 
of lands, the viſible eſtate the party hath or poſſeſſeth in the 
pariſh where the aſſeſſment is made, and not _ 
| whaes, 
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where, the words of the act directing a taxation 
on the occupiers. 2 Bulftr, 354. | 

The tax is to be in proportion to the yearly According 
value, and not the quantity of land; and as it to yearly 
ariſes by reaſon of the land in the pariſh, the aue. 
farmer or renter is to pay it, and not the land- 
lord, and the landlord is never aſſeſs'd for his 
rent. 

It is either upon lands or goods; but a farmer perſonal 
being aſſeſſed for the land he occupieth, ſhall not eſtate taxed, 
be aſſeſſed for his ſtock. on that land neceſſary for 
manure, nor the profits for which. he has already 
been taxed ;. but for other ſtock he is taxable, 

And a clothier, &c. having an eſtate in lands, 

and. a great ſtock of wares,. may be taxed for 

both. Blackerby's Caſes 203, &c. 

- When goods are rated; they ought to- be after After the - 
the value of lands, (that is to ſay,) goods of the rate of 
value of 1004. ſhould be rated at 5 J. per Aunum, lande. 

or as lands are; and perſons muſt be charged only 
in that place where the goods are. at the time of 
aſſeſſment, as in caſe of lands. 

And if a man have no goods where aſſeſſed, wrong af- 
and is „ he may have an action of treſ- ſeſſiments. 
ſs, &c. | 

F The inhabitants of Lancaſhire, Cheſhire, Tori. particular 
Hire, Northumber land, Durham,. Cumberland and counties 

Weftmerland, by reaſon of the largeneſs of their bow to pro- 
pariſhes are to have overſeers, and.to relieve and 8 } 
provide for the poor within their reſpective town- * 
ſhips or villages, as in pariſhes. Stat. 13 & 14 
Car. 2. and other counties in Exgland and Wales 
are generally mentioned in the preamble of the 
act. 


If a pariſh extends into two counties or liber- Pariſh in 
ties, the overſeers ave to acb in the whole pariſh, two coun- 
and not divide themſelves ; but the juſtices ſhall *** 
not intermeddle with that» part which lies out of 
their juriſdiction.. 1 Vent. 3 50. wh 
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juſtices in two ; 


rate or al- of Berks, J. 
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How officers But if there be a churchwarden and ſeveral 
Rs overſeers of the poor, ſome for part of the pa- 
| Tiſh in one county, and others for the other part 
in the other county, and the rates are ſeveral, and 
accounts ſeparate, they ſhall be taken as diſtinct 
pariſhes : The caſe of St. Botolph without Alder/- 
gate, lying part in London and part in the county 

of Midaleſex. Raym. 477. | 
Power of If 2 is not able to maintain its own poor, 
e ices may tax any other pariſh within the 
taxation. hundred; and the ſeſſions have power to tax the 
whole county. Star. 43 E/iz. But when the cauſe 
of taxation of other pariſhes, for inability of thofe 
wherein the poor are reſident, ceaſes, the tax ſhall 
ceaſe alſo; and the contribution leſſen as there 

ſhall be occaſion. Med. 374. Littleton 73. 


" Poblick no- The churchwardens and overſeers, or other 


— * perſons authorized to take care of the poor in 

_ er every pariſt, townſhip or place, ſhall give publick 

notice in the church of every rate for the relief 

of the poor, allowed by the juſtices of peace, the 

next ſunday after the ſame ſhall have been ſo al- 

lowed ; and no rate ſhall be eſteem'd valid and 

ſufficient, ſo as to collect and raiſe the ſame, un- 

leſs ſuch notice ſhall” have been given. Stat. 17 

| „„ ö | 

Inhabitants The inkobitants may inſpe& the rates, paying 

8 _ 1 5. and have copies of them, or any part of them, 

copies, paying 6 d. for any 24 names. Same flatute, 
abs” FANS | 

Penalty, Churchwardens or. overſeers, &c. not permit- 

ting ſuch inſpeQion, or refuſing to give copies, 

forfeit to the party aggrieved 20/7. to be reco- 

vered by action of debt, &c. Same fatute, f. 3. 


Form of a N. in county Rate and aſſeſſment made this 
day of Se. 


eee for on the inhabitants of the pariſh of N. aforeſaid, 
Foo. for and towards the relief of the poor there — 


the year, &c. wiz. being the firſt, or ſecond fur- . 
ther rate for relief of the poor of the faid pariſh 
for the year 1733, at 94. in the pound. 


A. B. gentleman — 10 0 
C. D. yeoman ——_ — 5 0 
Z. F. taylor — — 4 © 
G. H. linendraper —— ——— 36 


W. H. Churchwarden. 
E. M. 

P. O. { Overſeers. 
We whoſe names are underwritten, being inha- 
bitants of the pariſh of N. aforeſaid, have peruſed 
the above rate and aſſeſſment, and do hereby de- 
clare that the ſeveral ſums abovementioned are 
by our approbation rated upon the reſpective per- 


ſons concerned, and that the ſame is an equal 
rate, according to the belt of our jadgments. 


J. I .C Pariſhioners. 


Memorandum, this day of &. 
the above rate and aſſeſſment was ratified and al- 
lowed by us, two of his majeſty's juſtices of the 
peace ſor the county aforeſaid. r 

T. O. 

IL. C. 

In the large pariſhes about London and IP Amin- 

fer, they uſually make a collecting book for the 
poor's rate in the following form: « 


W:ftminſter, J. A Rate or aſſeſſment of fix- 
a pence in the pound made 
the day of — Ce. being Eafter Tuef- 


day in the year of our lord 1759, for and towards 
| the 
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the relief of the poor of the pariſh of, &c. in the 
liberty of the city of M miner aforeſaid, and 
county of Middleſex for the ſaid year 1759, by 
the churchwardens and overſeers of the poor of 
the ſaid pariſh, by and with the aſſent of two of 
his majeſty's juſtices of peace for the ſaid city and 
liberty, (of whom one is of the Quorum) accord- . 
ing to the ſtatute in that caſe made and provided. 


Churchwardens. 
{Overſeers of the poor. 


Tf there be a ſelect veſtry, ſome 
.of them, and ſuch of the ancient . 
inhabitants as are preſent at ma- — 
king the rate, ſign here. 


The above is to be inſerted in the firſt page of 
your collecting book. 


Then begin a new leaf thus: 

Rents, Inhabitants names. Rates. 
3 ? „ 
40 oo oo A. B. eſquire, 1 00 © 
37 oo oO Mr. C. D. 00 18 6. 
25 00 oo Mr. E. F. 00 12 6 


In this manner ſet down the names of the ſe- 
veral pariſhioners, the rents they pay, and the 
tums they are aſſeſſed according to the above rate; 
and then beginning a new page, you make a 
fummary account of the rents and rates, being the 
ſum total of each page, as follows: 

Account of Rents and rates. 
The foregoing | 7 
8 1 
„ To. 2. 745 ro o 19 11 % 


| fo. 2. g908 15 0 22 14 2 
3 ra WY 


Total noone ; 
On 
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On a freſh leaf then draw up the confirmation 
of the juſtices after the following manner. 
W:ftminſler in the county E whoſe names are 
of Middleſex, to wit. hereunto ſub- 
ſcribed, two of his majeſty's juſtices of the peace: 
for the city and liberty aforeſaid, (one of us be- 
ing of the Quorum) have ſeen and peruſed the 
foregoing rate and aſſeſſment for the poor of the 
pariſh of, &c. and do hereby confirm and allow 
the Game, and appoint you E. F. and G. H. two 
houſeholders of the ſaid pariſh, to collect and ga- 
ther the ſame, and render an account thereof ac- 
cording to law. Given under our hands and ſeals. 
the day of 1759. 


Nete; Duplicates are kept of all collecting 
books. 


The rate being thus confirmed, if any perſon Rates to be 
ſhall refuſe to pay, it may be levied by warrant levied by di- 
from two juſtices by diſtreſs; and if that cannot ſtreſi. 
be taken, then two juſtices may commit the per- 
ſon refuſing, without bail, till payment. 

It has been held, that by the ſtatute the poor's Poors rates- 
rates ought to be aſſeſſed monthly, and not quar- how often 
terly, Sc. for otherwiſe a man cannot remove in — . 
the middle of a quarter, but he will be twice Ar. 
rated; nor can a diſtreſs be taken by a general 
warrant made at the time of the rate, but there 
muſt be a ſpecial ; neither can it be taken fon a. 
quarter before it is ended, if the cuſtom is to rate 
quarterly. 2 Salk. 532, | 

The quarter · ſeſions will relieve ſuch perſons as N ner 
are grieved by theſe rates or taxes. The church- againſt rates 
wardens. and overſeers of. a pariſh made a rate in the quar- 
for the relief of the poor, which was confirm'd ter- ſefhons. 
by two jpſtices. of peace, but all was rated. upon. 
the real eſtates of the ä 
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the perſonal ; and therefore an appeal was brought 


to the quarter- ſeſſions, where the rate was quaſhed, 


and the overſeers, &c. ordered to make a new 


rate upon the real and perſonal eſtates, 2 Salt. 
483 


Adjudged in It was objected, that the ſeſſons had no power - 


K. B. 


Overſeer 
dying or 
removing. 


Appeal from 


rates. 


to vacate whole rates; but adjudged that they 
may quaſh ſach rates, and refer it to the church- 
wardens and overſeers to make new ones, or they 
may make a new rate themſelves, Same. 

Overſeer dying, or removing out of the pa- 
riſh, two juſtices may appoint another in his ſtead. 
Stat. 17 G. 2. c. 1 2 

Perſons aggrieved by any rate, or having rea- 
ſonable objections to it as unequal, may appeal 


to the quarter. ſeſſions. Same flatute. 


Note; Other matters relating to overſeers will 
frequently occur under title (Pooz,) 


Of ſettlements. 


The foundation of all the ſettlements as they 
ſtand at this day is on the 13 & 14 C. 2. upon 
which ſingle act there have been more caſes ad- 
judged than upon any other fifty acts in the ſta- - 
tute-· book. 

After having firſt premiſed one rule, 
which controuls almoſt all the caſes of ſettlements, 
wiz, that no ſettlement can be legal which is 
brought about by practice or compulſion, I ſhall 
proceed in the following method. 


J. Of perſons having no ſettlement. 

II. Of certificates. 
II. Of ſettlements by birth, viz. of baſtards 
and others, 


I. Of the ferthment of children with their 
par ents = p | : : a | 
3 5 1. of 
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V. Of ſettlement by apprenticeſhip. 

VI. Of fetthement by ſervice. : 

VII. Of ſatlement by marriage. 

Vl. Of futlement by continning 40 4 = 
nol ice. 

IX. Of ſettlement by paying rates. 

X. Of ſettlement by ſerving a pariſh office. 

XI. Of ſettlement by renting 101. @ year. 

XII. Of ſettlement by a perſon's own eftate. 


I. Of perſons having no ſettlement. 


Whereas the number of 2 England and 
Wales is very great and 3 and whereas 
by reaſon of 74 defeets in Aur law poor people are 
not reftrained from going from one pariſh to ano- f 
ther, It is enacted, that within 40 days after any 

uch perſons ſhall come to ſettle in any tenement un- 
der 101. a year, two juſtices, (one whereof muſt 
be of the Quorum) may remove them to the pag 
where pro were laſt legally ſettled, 13 & 14 

2. C. 12. 1. 1. ; 


Poor within England and Wales] By theſe 
words of reſtriction, and the word [ſuch] aftex- 
wards, which ſeems to have reference to thoſe 
kinds of poor only, and by the direction of 7e- 

moving them to the place where they were laſt la- 
gally ſettled, which can only mean where — 
were laſt legally ſettled within the then kin 
it may ſeem that other poor, not. belonging to 
England or Wales, are not within the WN 
of this ſtatute. 


Within 40 days) The ſtatute of the 1 NJ. 2..re- 
quires that ſuch 4o days continuance ſnall not 
make a ſettlement but from the time of deliver- 
ing notice in writing; and by the 3 ., i mult 
be from the time of the publication of ſuch no- 


a7 in the church: But it bath been always un- 
* g | derſtood 
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derſtood that a perſon not removeable need- not 
ive ſuch notice, and that a perſon continuing 40 
unremoveable, and a perſon not removed for 
40 days after ſuch notice given and publiſhed, 
ſhall equally gain a ſettlement. Now the follow- 
ing caſe happened, E. 2 G. between the pariſhes 
of St. Giles and St. Margaret: An Englih wo- 
man was married to a foreigner who had no ſet- 
tlement in England; the huſband continued for 
the ſpace of 40 days in a pariſh unremoveable, 
for that there was no place to which he could be 
removed; and it was urged; that the wife conti- 
nuing with him as part of his family for 40 days 
unremoveable, ſhe did thereby gain a ſettlement: 
But by Halt chief juſtice, where a perſon ttays 
40 days in a place, whence he hath a right not to 
be removed, that gains a. ſettlement ; otherwiſe 
where he only ſtays in a. place, becauſe they do 
not know where to. remove him. And. in this 
caſe he ſaid that he did not know that a foreigner 
had a right to be maintained in any place to which 
he came, but that they might let him ſtarve. 
Se. C. J. 1.97. 
But chere is another thing to be obſerved. It 
rs in that caſe that the man's ſituation in the 
pariſh was not ſuch as the law calls unremoveable, 
as if he had rented a tenement of 10 J. a year, 
but that in fact he was removeable if they had 
known whither to have ſent him. But ſuppoſe, 
that he had rented a tenement of 10/7, a year; or 
which is the ſame thing, that a Scotchmnan or 1ri/h-- 
mas had rented a tenement of 10 J. a year; the 
1 is, whether by continuing thereupon 40 
ys unremoveable, he would thereby have gained 
a ſettlement. in purſuance of. this. ſtatute? If it is 
anſwered in. the afirmative, then this will follow. ; 
that if he comes to reſide upon a tenement under 
10 J. a year, and gives notice in writing, and 
cauſes the ſame to be publiſhed as the law. ro- 
. ; ques, 


be. 


2 
— 
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quires, and continues 40 days after ſuch publica - 
tion unremo ved, he muſt by the ſame ſtatute gain 
a ſettlement: And if ſo, a Scorchman or Iri/bman 
may ſettle himſelf and his family in 40 days time, 
in any pariſh whatſoever, where he can procure 
any little cottage to live in, by giving and cauſing 
to be publiſhed ſuch notice as aforeſaid. For re- 
moved he cannot be; and continuing unremoved 
for 40 days after the publication of ſuch notice, 
he becomes afterwards not removeable ; and being 
not removeable, and ſettled, is the ſame thing. 
On the other hand, if we have recourſe to 
the above obſervation, and ſay that this ſtatute 
extends only to the poor of England and Wales, 
then this will follow; that a Scotchman or Iri/h- 
man can gain no ſettlement in England by virtue 
of this ſtatute, and if not by this, then not by 
any other of the ſubſequent ſtatutes concerning 
ſettlements, for that they are all relative there- 
unto, and depending thereupon; that is to fay, 
in theſe circumſtances, a Scotchman or Iriſhman 
can gain no ſettlement in England, neither by 
renting 10 l. a year, nor by continuing 40 days 
after notice, nor by apprenticeſhip, nor by ſer- 
vice, nor by paying pariſh-rates, nor by ſerving a 
ariſh office; which dilemma ſeems not to have 
yet determined, or conſider'd. 


II. Of certificates. 


By the 13 & 14 C. 2. c. 12. Power is given, 
upon complaint of the churchwardens dr overſeers, 
within 40 Cays after a perſon is come to ſettle on 
any tenement under 10/, a year, unto two ju- 
ſtices, (one whereof muſt be of the Yuorum) to 
remove ſuch perſon to the place where he was 
laſt legally ſettled, unliſi he give ſufficient ſecurity 
for diſcharge of the pariſh, to be allowed by the 
ſaid juſtices. . 1. And 
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And by the8& 9 V. c. zo. It is enacted ay 


follows: Fora/much as many poor perſons charge- 


able to the place where they live, merely for want 


| of work, would elſewhere maintain themſelves, 


but not being able to give ſuch ſecurity as may be 
expected, on their coming to ſettle in any other place, 
it is therefore enatted, that if any perſon who ſhall 
come inta any pariſb or place there to refide, ſhall 
at the ſame time procure, bring and deliver to the 
churchwardens or over/eers of the pariſh or place 
where he ſhall come to inhabit, or to any of them, 
a certificate under the hands and ſeals of the church- 
wardens and overſeers of any other pariſh, toaun- 
ſhip or place, or the major part of them, or of the 
overſeers, where there are no thurchwardens ; to 
be atteſted by tabs or more credible witneſſes, there- 
by oxuning and acknowledging the perſon mentioned 
in the ſaid certificate, to be an inhabitant legally 
fettled in that pariſh, townſhip or place: Every 
fuch certificate, having been allowed of and ſub- 
Seribed by two juſtices of the place from whence 
the certificate ſhall come, ſpall oblige the ſaid pa- 


.riſþ or place to receirve and provide for the perfon 


mentioned in the ſaid certificate, together with his 
Family, as inhabitants of that pariſh, whenever 
they Hall bappen to become thargeable to, or be 
forced to aſe relief of the pariſh, townſhip or place 
to which ſuch certificate was given; And then and 
not before it ſhall be lawful for ſuch perſon and 
his children, tho" born in that pariſh, not having 


. otherwiſe acquired a legal ſettlement there, to be 


removed, conveyed and ſettled in the pariſh or place 
from whence ſuch certificate was brought. 1. 1. 
And by the 3 G. 2. c. 29. The witneſſes who 
atteſt the execution of the certificate by the church- 
evardens and owerſeers, or one of the ſaid witneſſts, 


Hall make oath before the juſtices who are to al- 


low the ſame, that ſuch witneſs or witneſſes did 


fee the churchwardens and overſeers of the poor, 


whoſe 


; of 
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whoſe names and ſeals are thereunto fubſeribed and 
/et, ſeverally, fign and ſeal the ſaid certificate,” and 
that the names of \ ſuch witneſſts, atteſting the ſaid 
certificate, are of their own proper hand writing : 
Which ſaid juſtices ſhall alſo certify that ſuch oath 
eas made before them; and every ſuch certificate 
fo allowed, and. oath of the execution thereef fo 
certified by the ſaid juſtices, ſhall be taken, deemed 
and allowed in all courts whatſcever, ' as duly and 
fully proved, and Hall be taken and received as 
evidence without other proof thereof. 1. 8. 


Procure ———— a ctrtificate.) H. 3 G. 2. King 
and Sr. Toes: A mandamus was moved to com- 
pel the churchwardens and overſeers to fign a 
certificate : But the court · rejected the motion, as 


a very ſtrange attempt. Sell. C. J. 2. nw 


** form of which 5 429 þ A certifi« 
this : __— 


Midler. E the mcs endes and over- 
ſeers of the poor of the pa- 
rim of i the ſaid county, do hereby cer- 
tify, own and acknowledge, that 4. L. yeoman, 
is an inhabitant legally fettled in our pariſh of 

— aforeſaid. I witneſs whereof we have 
hereunto ſet our hands and ſeals the day 


Gy 


in the year of our lord 
Atteſted by A. B. 
W mY 2 1 J Churchwardens, 
C. D. TIPS 
. .] Overſeers of che poor. 


We 7. P. and X. P. eſquires, two of his ma- 
jeſty's juſtices of the peace in and for the county 
of Miaaleſex aforeſaid, do allow of the above- 
written certificate, And we do alſo — ” 
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W. A. one of the witneſſes who atteſted the ſame, 
hath this day made oath before us the ſaid juſtices, 


that he the ſaid V. 4. did ſee the churchwardens 


and overſeers of the poor of the ſaid pariſh, whoſe 
names and ſeals are thereunto ſubſcribed and ſet, 
ſeverally ſign and ſeal the ſame; and that the 


names of W. W, and C. D. who are the wit- 


neſſes atteſting the ſaid certificate, are reſpectively 
of their own proper hand writing. Given 
under our hands this day of 

Such certificate] ſhall oblige the ſaid pariſh 
or place to receive and provide for the perſon 


mentioned therein.} Formerly it was held, that 
a certificate was only concluſive between the two 


pariſhes ; but now it is held to be concluſive to 


all the world, as is determined in the following 
caſes, wis. 


M. 9 Ann. Honyton and St. Mary Axe: The 
queſtion was, Whether the pariſh granting the 
certificate was bound thereby as to the pariſh only 
to which the certificate was granted, -or concluded 
as to all pariſhes whatſoever. Parker chief juſtice 
delivered the opinion of the whole court: Before 
the ſtatute a certificate was only an evidence of a 


private undertaking between the pariſhes, in the 


nature of a contract; but now it is a ſolemn ac- 
knowledgment, like the conuſance of a fine; and 
thereby the party is own'd to be legally ſeitled 
there; and as all other pariſhes on this certihcate 
are bound to receive him, fo the pariſh that cer- 
tihes is concluded as to the other pariſhes. 2 Sal. 


$35. Fel 177, 
And the cafe is put even yet ſtronger in the fol- 


lowing report, T. 20 G. 2. King and H. dran. 


The pariſh of Nai tone gave a certificate to Hed- 
cron, acknowledging Richard Burden, and Mary 
his wife, and their four children, to be legally 
ſettled at Maidſtone. Afterwards it appeared that 

Mary 
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Mary was not his lawful wife, but that he had a 
former wife then living. Upon which Maidfone 
acknowledged the ſettlement of the real and true 
wife, but not of the ſaid Mary and her children ; 
and pleaded, that it would be hard that they 
ſhould be forced to take two wives, and different 
children. But by the court: The pariſh that cer- 


ties muſt take care for whom they certify; and 
the certificate is concluſive. S. C. V. 2. 206. 


Str. 1233. 


Whenever they ſhall happen to become cBarge- 
able.) Yet a certificate to receive the perſons 
whenever they become chargeable, is not binding 
againſt a ſubſequent ſettlement, for tho? it be ac- 


cording to the agreement between the pariſhes, 


yet a private agreement in this reſpe& ſhall not 
alter the law. - Harriſon and Lewis, 3 Salk. 253. 


II. Of ſettlement by birth ; that is to 
ſay, of baſtards and others. 


Of baſtards. 


A baſtard child is primd facie ſettled where born: How fat 


This is an uncontroverted rule, older than the 


ſtatute of 13 & 14 C. 2. concerning ſettlements, to be ſettled 


or the 43 Eliz.* which requires the poor to be 
maintained within their reſpective pariſhes ; for 
in the ſtatute of the 18 of»E/iz. which takes or- 
der for the mather and rgputed father to contri- 
bute towards their maintenance, it is thus recited 
in the preamble, concerning baſlards begotten and 


and born out of lawful matrimony, the ſaid ba- 


ſtards being now left to he kept at the charges of 
the pariſh where they were born. 

Nevertheleſs there are divers exceptions to this 
rule, which are as follow: | 


1 


I» 
ke 4 


6g 


baſtards are 
where born, N 
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Baſtard born If a woman comes into a place by privity and 
in a place colluſion of the officers where ſhe belongs, and is 
by colluſion. there delivered of a baſtard ; ſueh baſtard gains 
no ſettlement n its birth. Caf. of 
§. 66. a 
And in the caſe of Maſter; and Child, 1 10 FW. 
It was ruled, that if a woman big wich child of 
a baſtard, and ſettled in one pariſh, is perſuaded 
to go into another, and there be delivered; this 
fraud will make the pariſh chargeable where the 
mother was ſettled, tho' the child was not born 
there: But if a woman with child of a baſtard 
come accidentally into one pariſh, and is per- 
ſuaded by ſome of the pariſhioners to go into ano- 
ther pariſh, which ſhe doth, and there is deli- 
vered, this ſhall not charge that pariſh which per- 
ſuaded her. 3 Salk. 66. 
Baſtard born Alſo if a baſtard is born under an order of re- 
after the or- moval, and before the mother can be ſent to her 
der of re- place of ſettlement; being hinder'd by water, or 
moral ® otherwiſe ; ſuch baſtard ſhall.not be ſettled where 
| ſo born, but at the mother's ſettlement. M. 10 
Ann. Queen and Ichleford, Seff. C. V. 1. 133. 
Caſ. of S. 66. 

- Baſtard born S0 alſo, if the officers are carrying a woman 
in remo- by virtue of an order of removal, and ſhe be de- 
ing. livered on the road; the baſtard ſhall go with 

the mother where ſhe is going, by virtue of the 

order, "notwithſtanding the birth. F. 10 Ann. 

Jane Grey's caſe, Caf. of S. 66. 
- Baſtard born Again; 3 In the caſe of Much- 77 altham and Pe- 
after the re- ram, M..8 V. A woman big with a baſtard child 
F- — and was removed by order of two juſtices, from Much- 
55 appeal. Waltham to Peram : Before the next ſeſſions, ſhe 
was delivered at Peram of a baſtard child. At 

the ſeſſions Ptram appealed, and the juſtices ad- 
Judged the woman to be laſt ſettled at Much- 
Waltham, and ordered her to be ſent back thi- 
ther. After which an order was made to ſettle 
the 
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the child at Peram ; which it was moved to quaſh, 
becauſe, tho' regularly baſtards muſt be maintained 


where born, yet in this caſe where there ſeems to 


be a contrivance, it ſhall not be ſo. The court 
ſeemed to agree to this, and a rule was made to 


ſnew cauſe, but none was ſhewed. 2 Salt. 474. 
And further, In the cafe of V. and Co- 
ton, H. 2 Ann. A woman big with child was re- 


moved by order of the juſtices from Fe/tbury to 


C/ion: And pending the order before the next 
quarter- ſeſſions, ſhe was delivered of a baſtard 


child, Co/fox appealed, and thereupon the order 
of the two juſtices was reverſed; but the child” 


was ſent back to Cofton, as the place of its birth. 
But by the court: The birth at Ceſfon did not ſettle 
the child there, becauſe it was under an illegal 
order procured at Weftbury, which order being 
reverſed, the matter is no more than this, that 
they unjuſtly procured the woman to go thither. 
And Holt chief juſtice ſaid, tho“ here be no fraud 
in this, yet here is a wrongful removal, and the 
reverſal makes all void ab initio: Fraud, or not 
fraud, is not material in this caſe ; but the ſettle- 
ment of the child depends upon the removal, for 
if that was wrong, they ſhall not eaſe themſelves 
by it. 1 Salk, 121. 2 Salk. 532. 


7t 


So alſo, by the ſtatute of the 17 G. 2. c. 5. Baſtard born 
Where any woman, wandring and begging ſhall in a ſtate of 
be delivered of a child in any pariſh or place to Stancy. 


which ſhe doth not belong, and thereby becometh 


chargeable to the ſame, the churchwardens or 
overſeers may detain her 'till they can ſafely con- 
vey her to a juſtice of the peace. And if ſuch 
woman ſhall be detained and conveyed to a ju- 
ſtice as aforeſaid, the child of which ſhe as deli- 
vered, if a baſtard, ſhall not be ſettled in the 
place where ſo born, nor be ſent thither by a va- 


grant paſs; but the ſettlement of ſuch woman 
| ſhall 
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ſhall be deemed the ſettlement of ſuch child, 


8. | | 
Baſtard Fa A child born in the houſe of correction, ſhall 


in priſon, 


be ſent to the place of its mother's ſettlement, 
2 Bulſir. 358. | 
And in the caſe of Eng and the county gaol 


of Herefordſhire, H. 2 C. A baſtard was born in 
the county gaol: Reſolved, that the ſettlement 


Baſtard born T. 5 G. New Windſor and White Waltham. 


under a cer- 
tificate. 


was with the mother. S/. C. V. 1. 94. 


The pariſh of White Waltham gave a certificate 
to a man and woman ſuppoſed to be his wife, 
with which they went into the pariſh of New 

indſor, and had there fix children. Afterwards 
the woman ſwearing they were never married, 
the queſtion was, whether (upon that ſuppoſition) 
the children as baſtards ſhould be ſettled in the 
pariſh where they were born, or in the pariſh 
which gave the certificate with their father and 
mother. And by the court: There is no doubt 
but the baſtard of a certificate perſon is ſettled in 
the place of his birth, for he is not ſuch an iſſue 
as will follow the ſettlement of his father or mo- 
ther, neither is ſuch baſtard his or her child with- 
in the intention of the ſtatute, ſo as to be ſent 
back with the parent. 2 Sr. 186. 

But in this. caſe the point turned chiefly upon 


- the certificate's being concluſive, (for as the pariſh 


had given a certificate with the man and woman, 
as huſband and wife, the court held that they were 
not afterwards to be admitted to diſpute the vali- 
dity of ſuch marriage, but adjudged the children 
to be ſettled in the pariſh granting the certificate) ; 


therefore in the caſe of Hynton and Lyd-/inch, 
T. 15 C. 2. the matter came under debate again, 


which was thus: A ſingle woman went into the 
pur of Lya-linch with a certificate from Hinton; 
ived there a year, and then had a baſtard child. 
The ſole queſtion was, whether the child _ 
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be ſettled in the pariſh where born, or in the pa- 
riſh giving the certificate. By the court: The 
— muſt be taken to be good, and all fraud 
to be laid out of this caſe, it being a year that 
ſhe dwelt in the pariſh before ſhe was delivered 
of the child ; and wherever this court, in deter- 
mining a ſettlement, adjudges upon the point of 
fraud, that fraud muſt be expreſly ſtated ; for as 
fraud is odious, it is never to be preſumed. The 


caſes hitherto adjudged as to this point have either 
d 


ed on point of fraud, or an illegal remoyal. 

2 the child is nee 
ſettled in the pariſh where his mother is; for ſhe 
ſhall be conſtrued to-be in cuſtody of the law, and 
in all other reſpeqts a pariſhioner. But the pre- 
ſent caſe ſtands intitely on the 8 & g V. which 
for the encouragement of labour and induſtry 
gave power of removing perſons by certificate, 
which certificate obliges the pariſh to whom given 
to receive and continue them in that pariſh till 
they become actually chargeable, and then ſuch 
perſon is to be removed, together with his or her 
Family, and in another place with his or her chil- 
dren, to the place from whence the certificate was 
brought. The queſtion then is, whether the ba- 
ſtard is included under the words family or chil- 
dren; and we take it he is not: For the law takes 
no notice of baſtard children, they are fi/it nul- 
lius, filii populi, and are primd facie ſettled where 
born. Nel/. Boft. Se,. C. V. 2. 170. Str. 1168. 

Hitherto concerning the ſettlement of a baſtard Baſtard not 
child ; but notwithſtanding the child's ſettlement, to be re- 
yet nevertheleſs if the mother and child have dif- TPved 
ferent ſettlements, it ſcemeth that the baſtard nurse child. 
child, even as all other children, ſhall go with the | 
mother for nurture until the age of ſeven years, 
and be maintained at the charge of the pariſh n 
where the mother is ſettled, as a neceſſary appen - 
dage of the mother, 4 inſeparable from > 


1 


of two years of age, to another pariſn at a di- 
ſtance from the mother, being the place of its 
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for We does not ſeem to he any law to force the 
child from the mother, or to compel; the pariſh 
where it was born to maintain it whiltt it is out of 

their patiſh. N 715 

As to its being inſeparable fron hs . 
the following caſe happened, M. 3 G. 2. Sf. 
Freth and Walford. The order was, to remove a 
woman to her ſettlement; and her baſtard child, 


birth. It was objected, that the child being a 


nurſe child, they cannot ſeparate it from the mo- 


How far 

they ſhall 
be ſettled 
where born. 


ther, by reaſon of the care neceſſary to ſupport P 


very young a child, which none can be 
ſo fit to adminiſter as the 'motHem of it; and mY 


fore it ſhould have been ſow her to the place 
of her ſettlement. And it was quaſhed 105 the 


court for that reaſon.” Se C. V. 2. go. 
But altho* the child may not be ſeparated em 


the mother, yet if ſhe deſert it voluntarily, it 
' ſeems the cauſe of nurture then ceaſes, and that 
then it may be ſent to its place of ſettlement. 


Of legitimate children. 


In the caſe of '|Rickmayfworth and St. Giles's : 

A child was ordered to be removed from the pa- 
riſh' of Rickmanſworth to the pariſh of St. Giles, 
as being the place of his birth, the place of his 
father's laſt legal ſettlement being not - known : 

For where the father's place bf laſt legal ſetile- 
ment of a legitimate child is not known, there 
the child may be ſent to the place of its birth, as 


y well as an illegitimate one. Black. 


H. 8 Ayn. Cripplegate and St. Saumurs: A 
child of three years of age was removed from one 
of theſe pariſhes to the other; and it appeared in 


' the order that they removed him there, becauſe 


ke was born there, not having any other ſettle- 
ment. 
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ment. By the court: The father's ſettlement is ; 
the ſettlement of the children when it can be found 

out; otherwiſe the birth of the child prima facie 
is the ſettlement of the child, until there is ano- 
ther ſettlement found out. So a baſtard child's 
ſettlement is its birth, becauſe it is f/ius nullins ; © 
ſo if they cannot find out the ſettlement of a le- 
gal father, the birth is a ſettlement of the child. 
If a child be dropt in a pariſh, they may remove 
him to the place of his birth, or where his father's 
ſettlement. was; and . the ſettlement by birth, is 
only quou/que they find the father's ſettlement, and 
if they can never find that, it is abſolute upon 
them. Faley 265. 3 
But here it is to be noted, that in the two caſes 
abovementioned the point was not in queſtion, 
whether or no if the father had no ſettlement, 
yet if the mother had a ſettlement, ſuch children 
ſhould follow the mother's ſettlement, or ſhould 
be ſent to the place of their birth; and there will 
a good opinions in the next courſe of ſet- 
tlements, that if the father has no ſettlement, as 
being a foreigner, or if the father's ſetrlement is 
not known, yet if the mother ' hath a ſettlement, 
the children in ſuch caſe ſhall not be ſent to the 
place of their birth, but to the place of their mo- 
ther's ſettlement: But the rule intended Pye 
drawn from theſe caſes, which is ſufficient for this 
place, and which the caſes will well bear, is no 
more than this, that the place of the birth of a 
f legitimate child is the ſettlement of it until ano- 
> ther ſettlement be found out. n 


IV. Of the ſettlement of children with 

e 
Tue birth of legitimate children doth not give cf a leg. 

them a ſettlement, except where the ſettlement, of mate child 


E 2 their with the 
. | parents. 
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their father and mother is not known, and then 

only *till it is known. Foley 269, 
At what Formerly it was held, that a child ſhall conti- 
age a child nue with its parents as a nurſe child, until it ſhall 
fectlement be eight years of age, during which time it ſhall 

ent * 
diſtin from Ot be deemed capable of gammg A ſettlement · in 
the parents, its Own right; but by the latter reſolution it ſeems 
to be agreed, that a legitimate child ſhall neceſ- 
farily follow the ſettlement of its parents as a 
nurſe child, or as part of the family, only until it 
ſhall be ſeven years of age; and that after that 
age, it ſhall not be removed as part of the father's 
family, but with an adjudication of the place of 
its own laſt ſettlement, as being deemed 
capable at that age of having gained a ſettlement 
of its own. But it ſeems not difficult to deter- 
mine with certainty, at what age a child may 
haveacquired a ſettlement of its own, diſtin from 
the parents ſettlement. For by the 5 Eliz. c. 5. 
Je 12. A child of ſeven years of age may be bound 
apprentice to a ſhipwright, fiſherman, owner of a 
ſhip, or other perſon uſing the trade of the ſeas ; 
and by the vagrant act of the 17 G. 2. a vagrant's 
child of that age may by the juſtice be put out an 
apprentice: And ſo ſoon as he ſhall have reſided 
and lodged in a pariſh for 40 days under the in- 
denture, he will have thereby gained a ſettlement. 
So that the exact time when a perſon may have 
gained a ſettlement in his own right is at the age 
of ſeven years and 40 days. 

Z. 10 Am. Queen and St. Giles's, Order to re- 
move an infant to the pariſh of Sz. Giles's; be- 
_ cauſe it appear'd that tho' the father was ſet- 
tled at another place, 'yet the child was born at 
St. Giles's. Quaſhed, by the court; for that the 
— of the ſettlement of the child is with the 
ther, and not the place where the child was 
born. &. C. V. 1. 18. ö 


2 H. 10 
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H. 10 G. St, Giles: Reading and Ewerſly 
"Blackwater. It was ruled by all the court upon 


argument, that where a father gains a ſecond ſet- 
tlement, after the birth of his child, that ſettle- 


ment is immediately communicated to the child, 


And a child may be ſent to the place of his fa- 
ther's ſettlement, without ever having been there 
before. 'Sefſ. C. J. 2. 112. Str. 580. 

M. 12 C. 2. Souton and Sidbury, The que- 
ſtion was, whether the children, being above the 


age of nurture, ſhall be removed with the father 
to the father's ſettlement where the children had 


never inhabited. By Lee chief juſtice: In the caſe 
of Ever/ly Blackwater, the court were of opinion, 
that a child might be ſent to the fettlement of his 
father, tho” it had never been there before, con- 


trary to opinion of lord Parker in a former caſe. 


And he ſaid, the true diſtinction, I think, is that 


where children have gained no ſettlement, but 


continue part of their father's family, chey ſhall 
follow their father's ſettlement. S %. C. V. 2. 
150. Andr. 345. 

7. 2 An, Conner and Milton. A man ſettled at 
Commer, and having ſeveral children born in that 
pariſh, afterwards removed to Milton with his 
children, and gained a ſettlement there ; and be- 
coming very poor, his children born in Conner, 
were, by an order of two juſtices, ſent to Commer, 
viz, thoſe that were under ſeven years of age; 
the juſtices apprehending that the place of their 
birth was the place of their lawful ſettlement. 
And this order being removed into the King's 
Bench by certiorari, it was inſiſted to maintain 
the order, that the children had gained a ſettle- 
ment in Comner by birth, which was not altered 
or defeated by any ſubſequent a& of their father 
in gaining a ſettlement at Milton; for his children 
were with him there only as nurſe children, and 
his ſettlement ſhall. not be the ſettlement of the 

E 3 children. 
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children. But by Hol chief juſtice: The place 
where a baſtard is born, is the place of his ſet- 
tlement, unleſs there is ſome trick to charge the 
pariſh ; but the place where legitimate' children 
are born, is not the place of their ſettlement, for 
let that be where it will, the children are ſettled 
where their parents are ſettled ; as for inſtance, if 
the father is ſettled in the pariſh of H. but goes 
to work in the pariſh of B. and then dies; this 
child may be ſent to the pariſh of H. for it is not 
the birth, but the ſettlement of the father that 
makes the ſettlement of his child; and if the fa- 
ther hath gained a new ſettlement for himſelf, he 
hath likewiſe gained a new ſettlement for his chil- 
dren, who do- not go with him to his new ſettle- 
ment as nurſe children, but as part of his family. 
3 Salk. 259, 5 2 

The caſes above cited proceed upon a ſuppo- 
fition that the children are part of the father's fa- 
mily ; the two following cafes are, where the 
child was no part of the father's family, but had 
left the father, and afterwards the father acquired 
a new ſettlement ; and the queſtion was, whether 
in ſuch caſe the ſon (having gained no ſettlement 
of his own in the mean time) ſhall follow the fa- 
her“ new acquired ſettlement. 4 
T. 7 G. Eaftwoodhay and Weſtwvoodhay. Upon 
appeal from an order of two juſtices, for the re- 
moval of Robert Baker from the 'pariſh of W:/t- 
awoodhay to the pariſh of Faſftwoodhay, the ſeſ- 
ſions ſlate the fact ſpecially for the opinion of the 
court; That 40 years ſince Thomas Baker, the 
father of this Robert, was ſeiſed in fee of a free- + 
hold eſtate in the pariſh of Hamſtead Marſhall, 
where he lived 'till the year 1697, and had this 
ſon Robert, who was at that time eight years old: 
That in 1697, Thomas the father, and all his fa- 
mily, removed to Chewely, where he rented a te- 
nement of 20/7, a year far two years: That in 


1699, 
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1699 he 8 a copyhold eſtate of 11 J. a, 
the pariſh, of, aſtauoodbay, whither he re- 
xk with his ſon and ſervants, and ſerved. 
churchwarden and. other pariſh- offices, and paid 
taxes, and ſtayed there till the year 1716: That 
in 1716, he purchaſed a cottage of 1/, 125. 64. 
a year in Ea/iawoodbay, and went and lived upon 
it till his death; but Robert the ſon ſtaid behind 
in Weftwoodbay,: where he married a wife, and 
has worked ever ſince on his own, account, and 
that he is 30 years. old. Upon the whole, the 
ſeſſions confirm the order of the two juſtices for 
his ſettlement at Eafiavoodbay. It was moved to 
quaſh the order of: ſeſſions, for that the ſettlement. 


of Robert the ſon is either at Hamſtaad Marſhall, 


where he was born, and where he lived 'till eight 
years old; or if it ſhould. be carried ſo far, as, 
that he gained a new. ſettlement with the father, 
r his family, ac- 
cording to the caſe of Commer and Milton, yet 
that can carry him no farther than Yefwoodbay, 
which is the laſt place ta which he accompanied 
his father: But let the ſctdement- be in either, it 
is not material now.; the only queſtion: _ 
whether here is any ſetlement in 
for which there is no colour. 'On en hand. 
it was inſiſted, that let the ſon be of what age ha 
will, he ſhall follow the ſettlement of the father, 


'till he gains one by his own acquiſition;z_and it 


appearing that he had never done any thing to 
gain a ſettlement by act of his own, either in 
Hampftcrad Marſhall, Chewueley or W:; | 
then he muſt follow the ſettlement of the father 
as well in -Faſtwoodbay as in any of the reſt. | Pram 
chief juſtice: The queſtion is not, where this man 
and his family are ſettled, but whether there ap- 
pears a ſettlement of him in Fafwwoodbay. If be 
had gone thither with his father, as part of the 
m poſſibly it * 5 have been a — 
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of him there; but by ſaying behind, he was di- 
vided from his father, and therefore there is no 
colour to make it a ſettlement in Eaftwwoodhay. I 
think his fettlement is in Feftwoodbay, which was 
the laſt place where he lived as part of the fa- 
ther's family. To which the reſt of the court 

agreed: And the order was quaſhed. Str. 438. 
E. 2G. 2. St. Michael's Norwich and St. Mat- 
thew's Tpfwich, Two juſtices made an order to 
remove Edmund Williams, Anne his wife, and EA. 
mund, Solomon, and Amy, children of the ſaid Ed- 
mund the father, from the pariſh of St. Michael in 
Norwich to the pariſh of Se. Matthew in Tp/- 
wich, Upon an appeal from this order, the ſeſ- 
ons ſtated the matter ſpecially, wiz. that EA. 
mund Williams the elder, father of Edmund Mil- 
liams, the father of the ſaid children, was ſet- 
tled at Shipton Mallet in Samerſeiſbire; and after - 
wards removed to Burton in the ſaid county, and 
had a writing given him from Shipton Mallet, ac- 
knowledging his legal ſettlement to be there ; by 
virtue of which he continued at Bruton for 20 
years, where Edmund the ſon was born; and that 
he continued there with his father till he was 19 
years of age, and was bred up to his father's buſi- 
neſs of a  woolcomber: Then Edmund the ſon 
left his father, and came to Norwich, and there 
he married two wives; by the firſt he had EA. 
mund the grandſon ; and ten years after his wife 
died. Then he married Anne his now wife, by 
whom he had Salomon and Amy, two other chil- 
_ . dren; ſince whoſe birth about two years ago, Ed- 
mund Williams the grandfather gained a new ſet-. 
tlement at Sr. Matthew's Ipfavich : But Edmund. 
the ſon hach never lived with his father at / 
wich, or any where elſe ſince he lived with him 
at Braxton. The queſtion was, whether the per- 
ſons removed, to wit, Edmund the ſecond, his 
wife and three children, ſhould follow the ſettle- 
| | ment 
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ment of the grandfather at pwich, or whether | 
DES no vis 
the er's ily, 0 
an interval of time? Mr. F. 
ſee how the father can gai 
ſon, ſo many years after the ſon has left him. 
Lord chief juſtice Raymond, I think it is odd that 
an old man of fixty, who has left his father for 
40 years, ſhall follow the ſettlement of his father, 
as oft as his father removes. In the caſe of young 
children it is otherwiſe ;. for they cannot be ſe- 
vered from their parents becauſe of nurture. And 
by the whole court: The reaſon why we inquire 
into the ages of children is, becauſe if they are 
grown up, and above ſeven years old, they may 
gain a ſettlement by their own. act; but it is al- 
moſt a. contradiction in terms to ſay, that a man 
who has left his father 40 years ſhall follow the 
ſettlement of his father. S. C. J. 2. 129. 
Str. 831. 

4 H. 10 G. St. Giles and Ewerſey Blaclaua- Pather ddadd 
ter. Tho' the place of the birth of a child, where 
the father hath no ſettlement, is the place of the 
ſettlement of the child; yet. where the father bath 
gained a ſettlement, his children, tho' born in 
another pariſh, ſhall be looked. on as ſettled at the 
place of their father's laſt legal ſettlement, and 
ſhall be removed thicher, as well after the death 
of their father, if occaſion requires, as in his life 
time, ſuppoſing they have gained no ſettlement of 
their own. L. Raym. 1332. Str. 580. 

T. 8 V. King and Luckington. Howwel and his 
wife wore ſettled at Luckington,. and came to- 
St. Auſtin's, and there a- child was born. The 
father dies in the king's ſervice. The queſtion 
was, who ſhalt keep the child? It was objected, 
that it was ſettled where born; for that they could 
not. ſend it to the father, when he was dead. But 
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by Hor chief juſtice: The death of the father 
doth not alter the child's ſettlement. Comb. 380. 
Father deal, 5 M. 1 G. St. George's and St. Catherine's. 
and the mo- A man fettled in Sr. Catherine's, married, and 
d, had fix children born there, and died. After his 
: death the widow goes into the pariſh of Sy. George 
with her fix children, and rents a houſe of 121. 
a year, and lives in it with her children four 
months, The queſtion was, whether the chil- 
dren ſhonld be ſettled where their father was laſt 
fettled, or have a ſettlement with their mother in 
the pariſh of Sr. George; and the whole court 
were of opinion, that the fix children were ſet- 
fled in the pariſh of Sr. George, where the mo- 
ther's laſt ſettlement was, And by Parker chief 
juſtice, there is no diſtinction between the fettle- 
ment of children with the father or mother, for 
they are as much hers as the father's, and nature 
obliges her, as much as the father, to provide for 
them; ſo does the law; and every argument that 
bdauoolds for their ſettlement with the father, holds as 
to their ſettlement with the mother. The reaſon 
why children ſhall not gain a ſettlement, where 
the widow gains a ſettlement only by intermar- 
riage, is, becauſe it is then not her family, but 
her huſband's; and ſhe cannot give the children 
any ſuſtenance without the huſband's leave. But 
in this caſe, ſince ſhe is equally puniſhable with 
her huſband for deſerting her children, and there- 
fore could not leave them behind her, they muſt 
ain nun with her. Foley 254. Seh. C. 
1. 69. E 
H. La G. Woodend and Pauleſpury. Jobn Bun- 
cher was ſettled at Weodend, and died, leaving a 
widow and one daughter of the age of 14 years. 
The widow removed to Pauleſpury into a. meſ- 
ſuage and tenement of her own for life, and took 
ber davghter with her, and the daughter lived 
with her there two years. And the queſtion was, 
whether 
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whether the daughter gained a ſettlement at Pau- 

leſpury 2 And. It. by that the did; be- 0 

caule , —.— ah a WI haying ained 

a new after her üben s 's gea 

daughter _ 1223 alſo as part of = | 


family. And thaw is no difference between a 


ther's 1 ſettlement and à mother's, in 
uch a al for the mother is obliged to 
provide her children, afte r her dubend 8 


death, as the father Was mn 8 1 and ſhe 
could nat leave this daughter behind her, neither 
could ſhe he removed from her. L. Rahm. 1473. 
Fel. 256. Str. 746. | 

H. 13 G. Moadend and Paulaſpury. If after Father dead, | 
the huſband's death, the wife ſhall marry again, and the mo- 
to a man ſettled in another pariſh ; her children _ = 
by her former huſband muſt go with her for nur- 18 
ture, yet they are no part of her ſecond huſband's 

family; and therefare gain no ſettlement thereby 

in the pariſh where, the father-in-law is ſettled. 

L. Raym. 1473. 

E. 8 G. 2. King and St. Mary Berkbamftead. Father ran) 
The "tr — ran away, and the mother went and 2, whe» 
reſided. on an eſtate deviſed to her: The queſtion pf, 5 
was, whether the children could gain a ſettlement gain a ſet- 
by :refigitg with the mother on ſuch eſtate, where tlement 
the father had never lived? By Hardwick chief with wy 
juſtice ; As it doch ngt appear that the father is 
dead, we muſt ſuppoſe him to be living ; and in 
ſuch caſe the children could gain no ſettlement 
but what is derived from, the father. 8%. C. 

V. 2. 182. | 

H. 12 G. King and Wefterham, An Engliſ- Faber ba- 
man, whoſe ſettlement was nat known, married, ving no ſets 
had —— and ran away: The child was then _—_ 5 
nine , years) of age. By the court; The child cd al 
ought to be ſettled, where the mother was ſettled be ſettled 


before marriage. Poley 252. ors * 2 
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H. 10 G. Se. Giles's and Everflcy Blackwater, 
It was held by the court that where the father's 
ſettlement cannot be found, yet if the mother's 
can, the child ſhall have the benefit of that. 'Szyg; 
| C. V. 2. 112. OR. | * 
Father and A travelling woman having a ſmall ſuckin 
mother both child upon her was apprehended for felony, 
1 ſent to the gaol, and was hang d: The child is 
ſettlement do be ſent to the of its birth, if it can be 
not known, known ; otherwiſe it muſt be ſent to the town 
where the mother was apprehended, becauſe that 
town ought not to have fent the child to gaol, be- 
ing no malefattor. Read. Poor, Dalt. 168. 
And where a child is firſt known to be, that 
pariſh muſt provide for it till they find another. 
Comb. 364, 372. Og | 


V. Of ſettlement by apprenticeſhip. 
Statutes - By the 13 C14 C. 2. c. 12. On complaint by 
concerning the churchwardens or overſeers within 40 days 
the fertle- after any perſon ſhall come to ſettle in any pariſh, 
ment of n 
apprentices, on any tenement under 10 /. a year, two-juſtices, 
| (1 2.) may remove him to the place where he 
was laſt legally ſettled, either aha natiy{wbouſe+ 
| holder, ſojourner, apprentice or fervanit, for the 
ſpace of 40 days at the leaſt. By the v J. 2. 
c. 17. The ſaid 40 days ſhall be reckoned, not 
from the time of his coming te-inhabit, but from 
the time of his delivering notiee in writing. And 
by the 3 V. c. 11. Not front the time of deli - 
vering ſuch dotice, but from the time of the pub- 

lication of fuch notice in-the church. | 
But by the ſaid act of the 3 V. If any perſon 
ſhall be bound an apprentice by indenture; and 
inhabit in any town or ' pariſh, ſuch binding and 
inhabitation fhall be adjudged a good: ſettlement, 
tho“ no ſuch notice in writing be delivered and 

publiſhed. ., 8. 

By 
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$3444 0 

And by the 9 45 c. 9. and ꝙ Au. c. 21. The 
maſter ſhall: pay duty of 6 d. a pound for 50 J. oz 
under, and of 12 d. a pound for every pound 
above, of money, or of things not. money, ac- 
cording to their value, given with apprentices, 
and jonably for greater or ms: Ex- 
cept moneP given with pariſh apprentices, or out 
of publick charities. The ſum given to be writ- 
ten in the indenture in words at length. And be. 
ſides the ſtamps before requiſite, the indentures to 
be more6ver ſtamped with. another ſtamp, de+ 
noting the 64. or 12 d. a pound refſpeQively; 
And if the ſums are not truly inſerted, os duties 
not paid or tendered, or indentures not ſtamped, 
or tendered to be ſtamped within the times li- 
_ ſuch indentures ſhall be — not 
available in any court or place, or to any purpoſe 
whatſoever, 6,5 8 


0 
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_ complaint Within. 40 days] The ſtatute of 
d. 2. gives power to remove perſons within the 
of 40 days: after they come to reſide, but 
no power to remove them after the ſaid 40 days z 
and being unzemoreable and legally ſettled! is the 
fame. thing.” The ſtatutes of Fo 2. and . 3. do 
reſtrain ſuch 40 days refidence to be after notice 
in writing ;. but the latter clauſe of the ſtatute of 
V. takes off that reſtriction with regard to ap- 
prentices ; and the reaſon thereof is, beeauſe ſuch 
notice would be to na purpoſe, for that the ju- 
ſtices cannot upon the complaint of the overſeers 
remove the apprentice from his maſter, that is to 
ſay, they cannot upon complaint of the overſeers 
make void the indenture between the maſter and 
his apprentice, by which the apprentice is bound 
to live with his maſter, and the maſter is bound 
to keep him; for this can only be done upon the 
complaint of the maſter or apprentice; and conti - 
nuing 40 days unremoveable without notice, is 
the ſame thing as continuing 40 days removeable, 
but not removed, after notice, and conſequently 
the party hath gained a ſettlement. - And it is 
poſſible that qe apprentice may gain as many ſet- 
tlements as there are ; ſpaces of 40 days in the 
term of his apprenticeſhjp; and whert᷑ he ſeryes 
the laſt 40 days, there is his laſt ſettlement: Con- 
ſequently he may gain a ſettlement long before his 
maſter ſhail gain one; as where his maſter's ſet- 
tlement ſhall ariſe from executing an annual of- 
fice ; or he may gain a ſettlement, whilſt his ma- 
ſter ſhall gain none, as when he reſides upon a 
tenement under 101. a year. And of conſe- 
quence, the maſter may be removed when the 
apprentice cannot be removed ; and in ſuch caſe 
che maſter . ſhalf be obliged to apply to the _ 
—_— to compel the apprentice to go. along with 
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H. 4 An. St. Bride's and St. Saviour s. A wo- Apprenti 
man who was ſettled at 87. Sawiour's with her ap- {*itled tho 
prentice by indentare, came and took a lodging ——— 

in St. Bride's and there continued above 40 days tlement, 
with her apprentice, who ſerved her there. This 
was held by the court to be a ſettlement of the 
apprentice at St. Bride's. 2 Salk. 533. 3 

M. 8 G. 2. King and St. George Hanover Apprentice 
Square, Alice Wheeler 2 hogan by 2 = ano- 
a pariſh entice to George Lifter in the pari maſter, 
of St. — where ſhe lived above 40 days un- 2. 155 
der the indenture, and gained a ſettlement: Af- 
terwards ſhe was by parol agreement hired out 
by the ſaid maſter to one Hale in the pariſh of 
St. Mary le bone, and there lived and lodged above 
40 days, that is for the ſpace of one year and up- 
wards, the ſaid apprenticeſhip continuing; and 
the ſaid George Lifter her maſter received her 
wages, and found her cloaths. By the court: The 
apprentice is well ſettled in St. Mary le bone. 
Se. C. V. 2. 138. Str. 1001. | 

E. 10 G. Buckington .and Sheptan Bechamp. Apprentice 
The maſter ran away, the apprentice hired bim - hired, the 
ſelf for a year, and ſerved the year. By the maſter being 
court: He gained no ſettlement, not being /ui ©" . 
juris, nor of a capacity to hire himſelf; otherwiſe 
had 'it been by conſent of his maſter, or had his 
indenture been cancelled. Caſes of S. 155. L. 
Ram. 1352. Str. 582. 94 

The ſon was bound apprentice to his father, Apprentice 
who afterwards gave up the indentures of appren- diſmiſs d 
ticeſhip, but did not cancel them: Then the ſon e = 
was hired into another pariſh for à year, and — 
ſerved the year, and being likely to be charge - year, 
able, he was ſent by an order to the pariſh where 2 
he lived as an apprentice; becauſe the indentures 
not being cancelled, he ſtill continued an appren- 
tice there, Mod. Ca. 190. Dalt, 180, 1 

ü 9 
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po E. 9 G. St. Olave and All-hallows, If a ma- 
- ign'd by 
t 


Binding for 
four years. 


ſter aſſigns over his apprentice, and the apprentice. 
ſerves in purſuance of that aſſignment, he there- 


by gains a ſettlement ;-and it differs not whether 


he ſerves with one maſter or another, for he ftill 
ſerves by virtue of the firſt indenture. Se. C. 


V. I. 215. | 
Shall be bound apprentice] H. g G. 2. King and 


St. Nicholas Ipfevich, There was an indenture of 


apprenticeſhip for four years; which the appren- 


tice ſerved accordingly: Wheress the ſtatute of 


Binding by 


indenture 


ed, 


not indent- 


the 5 El. requires, that it ſhall not be for leſs than 
ſeven years. And the queſtion was, whether this 
ſhould gain a ſettlement? By the whole court; 
This indenture was not void but only voidable; 
and none cquld avoid it but the parties: And 
neither of the parties having taken advantage 
thereof to avoid it, the apprentice having conti - 
nued under the ſame above 40 days, did thereby 
gain a ſettlement. Soi C. V. 2. 162. Andr. 
365. Ser. 1066. * * 

By indenture] T. 5 & 6 G. 2. King and Mel- 
ling bam. A perſon was bound by indenture, tho! 
not actually indented ; and the ſeſſions adjudged 
the ſettlement on the foot of that binding. Ex- 
ception was taken, that this was a binding with- 
out indenture,, and not good ; and alſo whatever 
the writing was, the pauper was no party to it, 
nor could be concluded by it; and a «deed: poll. 
will not bind an infant, nor a poor: perſon put out 
by the overſeers without his own contracting, for 
the ſtatutes, which make ſuch covenant binding 
upon them, do require that.the binding be by in- 
denture. And by the court : The exception muſt 
be allowed. And. the order quaſhed. G. 
F. 1. 330» | | =" 185 
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Not available in any court or place, or to any 
purpoſe <whatfaever,) H. 4 C. 2. Cota at 1 
land. Upon a ſpecial order of ſettlement it was 
ſtated, that a poor boy was bound out apprentice 
by indenture, and the maſter had 205, paid him, 
that he ſerved three years; but that the maſter 

ener in the pound, accord- 
mg to the 8 An. c. 9. ,. 39. which ſays, that if 
the duty be not paid, the indenture ſhall be void. 
The caſe was referred to Forteſcus (juſtice, who 
went the circuit) and he held it a ſettlement, be- 
cauſe the maſter had ſix months to pay the duty 
in; ſo that during thoſe ſix months a ſettlement 
was gained: And it ſhould not be in the power of 
the maſter to defeat it by matter «x poſt facto. 
And purſuant to this opinion the ſeſſions held it a 
ſettlement. But upon debate in the King's Bench 
the order was quaſhed: For they ſaid it was ma- 
king the indenture good to one purpoſe, when 
the act of parliament has made it void to all in- 
tents and purpoſes. And tho' it was a hard caſe, 
they nd not break thro' the poſitive words of 
the act. A*. 903. S 1. 80. Andr. 


364. 
; PL Q. ien: by Aves,” 
By the 13 & 14 C. 2. c. 12. On complaint by Statutes 


the churchwardens or overſeers within 40 days af- — . 
ter any perſon ſhall come to ſettle on any tenement dy ſervice, 
under 101, 4 year, two juſtices (one Quorum) 
may remove him to the place where he was laft le- 
gally ſettled, either as a native, houſcholder, ſo-, 
journer, apprentice or ſervant, for the ſpace of 40 

s at the Kaff. | 

But by the 1 J. 2. c. 17. The 40 days continu- 
ence ſhall not make a fattlement but from the time 
of delivering notice in writing. 

dad by the 3 W. c. 11. From the publication of 
Jus tice in the church, | 

But 


wy 


General ex- 
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' But by another clauſe in the ſaid att of the \W. 
M any unmarried per fon, not having child or chi. 
dren, ſhall be lawfully hired wy oye or town 
for one year, ſuch ſtrvice ſhall be adjudged and 
deemed" a good ſettlement therein, ile no fac 
tice in auriting be delivered and publiſhed. | 
And by the 8 & ꝙ W. c. 30. Whereas ſome 
doubts have aviſen touching the ſottlement of unmar- 
ried perſons no bawving child or children, lawfu 
bired into any pariſh" or (town fbr one-year, it vs 
enacted and LA wht that no ſuch! perſon fo hure 
41 aforeſaid; ſhall be adjudged or deemed to have a 
' ſettlement in any fuch -pariſh or townſhip, un- 
eſs ſuch perſon ſpall continue and abide in the ſame 
ſervice during the ſpace of one whole rl. 
y che 12 An. ſt. 1. c. 18. Vany perſon after 
June 24, 1713. Pall be 4 bird f bur with any 
prrſom, '*who did come into, or ſpall 2 in amy 
pariſh, townſhip or place, by means or licence of 'a 
certificate, and not afterwards baving gained @ le- 
gal ſettlement in Such pariſh, townſhip or place, ſuch 
Servant ſhall not gain any ſettlement in ſuch pariſh, 
rownfbip ar place, by reaſon of ſueb. hiring or ſer- 
vice, but ſhall have his ſettlement as if he had mot. 
been an hired ſervant << perſon. ſ. 2. 
Ad by the g& 10 W. c. It; No perſon who 
Hall come into any pariſh % 1 a certificate” ſhall be 
adjudged by any act — te to have procured a 
legal ſettlement in fach pariſh, unleſs he hall bona 
fide tate h leaſe of a tenement of 101, a year, or 
ſpall execute an annun office in fuch pariſh, (and 
conſequently ſhall: gain no fertement- by ſervice.) 


On complaint within 40 days) By the Katute of 
C. 2. perſons became ſettled, if not removed in 
40 days. Bat whereas people came privately into 
pariſhes, and continued perhaps 40 days before. 
they were publickly known to be chers, an. 
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the ſtatute of the 1 J. 2. did provide, that ſuch 
40 days ſhould not gain a ſettlement, but after the 
time of delivering notice in writing to the over- 
ſeers, that ſuch perſon was come to inhabit in ſuch 
pariſh, And whereas in that caſe, the overſeer, 
to whom ſuch notice ſhould be delivered, either 
through ignorance or wilfulneſs might conceal 
ſach notice from the inhabitants; therefore the 
3 NV. did provide, that ſuch 40 days ſhould be 
accounted from the time of the publication of ſuch 
notice in the church, and not otherwiſe. But 
then by the ſubſequent clauſe of the ſtatute of the 
3 F. it is enacted, that if any unmarried perſon, 
not having child or chilaren, ſhall be lawfully bired 
into any pariſh or town for one year, ſuch ſervice, 
ſhall be adjudged à good ſettlement therein, tho" no 
ſuch notice in writing be delivered and publiſhed. 
And the reaſon thereof is this, becauſe that fuch- 
notice would not avail; for that the juſtices, upon 
complaint of the overſeers, who are no parties to 
the contract, cannot make void the contract be- 
tween the maſter and ſervant, by which the ſer- 
vant. is bound to continue with his maſter if he 
requires it: And therefore upon this act, if the 
ſervant was hired for a year, and ſerved 40 days 
under that hiring, he was not removeable, and 
gained a ſettlement; and fo in every place where 
he ſerved 40 days under ſuch hiring, he there 
gained a ſettlement ; and where he ſerved the laſt 
40 days, there was his laſt ſettlement: But this 
eaſy method of gaining ſettlements cauſing fer- 
vants to grow inſolent, at laſt the ſtatute of 8 & 

I. was made, which enacts, that no furh per- 
on fo lawfully hired into any pariſh or townſhip 
ſhall be adjudged to have a good ſettlement there, 
ung he Pall continue in the ſame ſervice during 
the ſpace of one whole year. But if he ſhall con- 
tinue in ſuch ſervice during the ſpace of one whole 
year, his ſettlement in all other reſpects ſhalf be as 

before; 
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before; that is to ſay,. every continuance of 40 


days unremoveable during ſuch ſervice for the 


Unmarried 
perſon ha- 


ving a child 


ſettled elſe- 
where. 


Servant 
marrying 
during the 
ſer vice. 


Whether 

the hiring 
for a year 
ſhall be by 
one intire 


| contract, 


year ſhall be deemed a ſettlement ; and where he 
continues the laſt 40 days, there is his laſt ſettle- 
ment. 

E. 10 An. Antony and Cardigan. A man ha- 
ving a daughter, which daughter was married and 
ſettled elſewhere, hired himſelf for a year, and 
ſerved the year. By the court: He is a ſingle per- 
ſon within the meaning of the act, tho' not ex- 
preſly within the letter of .it. And they held, 
that the man, notwithſtanding he had a child, 
gained a ſettlement by virtue of that ſervice, 
Caſes of S. 7. Foley 131, oP 

E. 1 An. Faringdon and Witty. A ſervant 
hired for a year, ſerved half a year of the time, 
and married. The queſtion was, whether the 


juſtices, on complaint of the overſeers, could 


make an order'to remove him to the place of his 
laſt legal ſettlement ? By the court: The contract 
between the maſter and ſervant was not diſſolved 
by the marriage; and admitting it might be dif- 
ſolved by an order made on complaint of the ma- 
ſer, yet without that and upon complaint of the 
officers only it could not be diſſolved. And the 
marriage doth not hinder the ſervice ; the contract 
continues; and if the man performs his ſervice, 


he gains a ſettlement. 2 Salt. 5 27. 


The ſame reſolved, M. 1 G. 2. King and Sut- 
tun. Sef. C. V. 2. 121. | 
H. 10 V. Bayly's caſe. A maid ſervant con- 
tracted ta ſerve from Laay-day till Michaelmas 
following ; which ſhe did accordingly : aids 
made a new contract with the ſame m 
ſerve him for a longer time, and according 
ſerve him upon that contract 'till April fol 
in all above a year. And by the court; *W& 
this was not an intire contract, yet it gained her a 
ſettlement. 3 Salt. 257. uu 
. ; A I 
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M. 1 G. Peperharow and Frenſbam. A per- Hiring for 
ſon is hired the third of Oobey to ſerve till Mi. 10 — 
chaelmas following, and at Michaelmas the maſter 
ſays, ſlay two or three days, and I will pay you. 
Adjudged a ſettlement, becauſe fraudulent ; and 
if this was allowed, there would be no ſuch thing 
as a ſettlement, for every perſon would hire a 
ſervant two or three days after the quarter-day, J 
purely to evade the ſtatute. Caſes of S. 80, Lu. 
Ca. in L. & E. 293. 

T. 13 An. Jeſſeb and Miſſenden. Sarah Barnes Hiring with 
lived with her father for a year as a hired ſervant, one's father, 
in a little cottage upon the waſte for 105. a year, 

beſides what ſhe could get by her ſervice and la- 

bour. And whether ſhe gained a ſettlement there- 

by, was the queſtion. And the whole court held 

ſhe did; there is no ground of fraud, for it was 

” live with her father, who might be grown old. 

oley 142. 

7.66. 2. Lidney and Stroud. Upon a ns nt 
order of ſeſſions it was ſtated, that a maid was ditionally. 
hired far a quarter of a year, and if ſhe and her 
maſter liked one another, ſhe was to continue the 
whole year, and have three pounds for her year's 
wages; that ſhe ſtaid the year out, and had her 
three pounds. And this on debate, was held to 
be a ſettlement. Str. 950. 

Mich. 13 G. A young woman lived with her Service 
grandmother for four years on an allowance of where no 
meat, drink, waſhing and lodging. But there contract did 
appearing no contract between the grandmother VERB 
and the girl, but that ſhe might have left the 
grandmother at any time, it was adjudged not a 
hiring within the ſtatute. S. C. V. 2. 120. 

B. 4 G. fvingoe and Solcbury. A perſon was Same ſervice 
hired for a year to one Knight, who rented a farm but not with | 
in Tvingee, and lived with him half a year: The fade 
maſter lets the farm to one Smith, and the ſervant 7 
lives the reſidue of the year with Smith in the 


* 
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farm, without any words paſſed about diſſolving 
the contract with Knight, or making any new 
contract with Smith. And at the end of the year, 
the ſecond maſter paid him his wages. The que- 
ſtion was, if this ſhall be deemed the ** 
ſo as to gain a ſettlement. By Pratt chief juſtice 
and the court: This is a good ſettlement ; if a 
maſter command his ſervant to live with another 


for a certain time, it is a ſervice to the firſt ma- 
ſter, and here being no new contract, it is carry- 


ing on the ſervice of the firſt maſter. And the 


; ſubſequent maſter paying his wages, did not alter 


the caſe; for the contract not being deſtroyed, he 


might have brought an action againſt the firit 


Same ſer- 
vice, but 


not in the 


ſame place. 


maſter. Se. C. J. 1. 121. Caf. of S. 109. 


Str. 90. 


FE. 11 G. King and White-chapel. A perſon 
was hired for five years to work at a glaſs-houſe ' 
in White-chapel at the rate of 10s. a week, but 
never lodged with his maſter in the houſe any part 
of the time, but at another houſe in the pariſh: 
By the court: He has gained a ſettlement there, 


for being hired to ſerve above a year, ahd having 


ſerved and reſided in the ſame pariſh purſuant to 
ſuch hiring, he bath fully complied with the ſta- 


tute; and it is not material where he lodged, ſo 
that it were within the ſame panſh. 8%. C. 


F. 2. 114. Foley 146. 
T. 8 G. St. Peter's in Oxford and Chipping Wy- 
combe. Upon a ſpecial order of ſeſſions it appeared, 


that the maſter of the Oxford ſtage coaches hired 


a ſervant for a year to ſtay in an inn in Wycombe, 


where the coach baited, and to take care of the 
horſes; he lived there for the whole year, and 


the maſter all the while lived in Oxford. The 
- queſtion waz, where that ſervant gains a ſettle- 


ment, or whether any by that ſervice. And by 
the whole court: He gained a ſettlement in Chip- 
13 2% x 
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ping Hycombe, though his maſter never lived there. 
Str. 528. Felg 200; +4 

30 G. a. King and Alton. The queſtion was, 
whether a ſervant refiding for 40 days with, bis 
maſter at Searborough, who went thither for his 
health or diverſion during the ſeaſon of publick 
concourſe there, ſhall be deemed thereby to gain a 
(ettlhmony. And it was nn that he * 


nog. 
. 4 Geo. 2. * und " Moloftwpths, K b per- 
ſon was hired” for the year, and ſerved the year. 
The perſon to Whom he was hired, lived at Go- 
ring, and kept a boat, which navigated from G- 
ring to London, but the ſervant was not 40 days in 
the whole year at the pariſh of Goring, but ſerved 
out the year on board the boat. By the court: 
This was no ſettlement at Goring, wm C. 0 2 
327. Caſ. of S. 219 ett! 
M. 1 G. — Bernt. A perſan Was Same fe- 
a covenant ſervant for a year, but went away three vice within 
weeks before his year was out, by his own and D 
his maſter's conſent, and was abated 6 5. of his 4 4-7 291 
year's wages for it. It was objected, that being yant, 
a covenant ſervant, this doth import that it was 
by deed, and then the conſent cannot diſcharge 
the covenant. - By the court: Here is no fraud 
expreſſed or implied. It is not within the words 
of the act, nor the meaning. Can a man compel 
his ſervant to; gain a ſettlement nolens wolens ? As 
to the covenant being by deed, and ſo the ſervice 
continuing, perhaps he might bring an action on 
the covenant, and as to that point the ſervice con- 
tinued; but not as to gain a ſettlement Where the 
ſtatute ſaith, he muſt ſerve for a year, Which is 
not in this caſe. Caf. of S. 84. Teig x87. 4 
CG; 0 
M. 9 C. 2. Staford. and Caftle-chureb. On! a Same ſer- 
ſpecial order of ſeſſions it was ſtated, that a per- vice within 
— was hired for a year, which he ſerved till — 12 days, 
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laſt 12 days, when he went away without the ma- 
ſter's leave, and ſtaid 'till after the year was up, 
when he returned for his cloaths, and was paid 
the whole year's wages. And on conſideration, 
That if they once allowed this abſence for 12 
days at the end of the year, (which differed from 
an abſence in the middle of the year, which was 
purged by taking him again,) they ſhould not 

w where to ſtop, it was determined that he 
gained no ſettlement. Str. 1022. 

E. 7 G. King and //iip. A perſon is hired for 
a year: And in the year's ſ his maſter gives 
him leave to go and ſee his mother for one day, 
and he tarried three days, and then came home 
again, and his maſter took him into his ſervice as 
before. It was objected, that his ſtaying to ſee 


| his mother without leave was a deſertion of the 


ſervice, and the time he ſtaid away takes ſo much 


off from a compleat ſervice of the year. But by 


the court: This will not prevent a ſettlement ; for 
the maſter's taking him again is a purgation of the 
offence, and no interruption of his ſervice, Ca/. 
of S. 129. Str. 423. 

In the ſame caſe there was this circumſtance : 
'The ſervant, three or four days before his ſervice 
expired, deſired leave of his maſter to go to a fair 
to hire himſelf into another ſervice. His maſter 
refuſed, and told him if he went he ſhould not 
come into his houſe again. The ſervant went 
notwithſtanding, and did not return until the time 
of his ſervice was expired. By the court: This 
is nevertheleſs a good ſettlement, and the law will 
not ſuffer a maſter to ſhew himſelf ſo inhuman to 
his ſervant. A maſter cannot turn off his ſervant 


two or three days before the year expires, if he 


does, the ſervice in point of law continues, and 

he gains a ſettlement notwithſtanding, Ca. of . 

129. Str. 423. N 
1 M. 19 
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M. 19 G. 2. Croſcombe and St. Cuthbert's, A Same (cr- 
fervant was hired for and ſerved a year in Crof- "On 
combe, He continued to ſerve on there without che — 5 
any new agreement for a quarter of a year, when 
the maſter removed into a houſe in &. Cuthbert's, 
where the ſervant continued with him for half a 
year longer. The queſtion was, whether this 
was a ſettlement in Se. Cæthbert's, within the rea- 
ſon of thoſe caſes that have held the ſettlement to 
be gained where the laſt 40 days ſervice was? 
And the court held it a ſettlement there, for it is 
ſtill a continuing in the fame ſervice within the 
meaning of the 8 & V. c. 30. tho' there is no 
new agreement. And upon the whole, there has 
been between this maſter and ſervant a hiring and 
ſervice for above a year. Str. 1240. 


Unleſs he ſhall take a tenement of 10 l. a year, Whether a 
or execute an annual office] E. 15 G. 2. X. and certificate 
Sherborne. A Certificate man has a ſon born in the — — 
pariſh to which he was certified, who when 16 flement by 
years old hires himſelf a ſervant to a button-ma- ſervice, 
ker in the ſame pariſh, and ſerves a year. And 
upon conſidering the words of the ſtatute, which 
declare that no perſon who comes in by certificate 
ſhall be adjudged to gain a ſettlement by any a& 
whatſoever, _ he takes 10 J. a year, or exe- 
cutes an annual office The court held, that 


the ſon of a certificate man was equally within it, 
and that therefore the hiring and ſervice in this 
caſe gave him no ſettlement. Str. 1165, | 


Heretofore it hath been ſomewbat doubtful what ball 
what ſhall be deemed a ſufficient marriage, ſo as be deemed a 
that a woman ſhall gain a ſettlement thereby, and ſufficient 
the courts have been favourable in admitting mar- 1. tu din 2 
4 tiages, altho* not b OE according to CRE | 
the 


| | n 
VII. Of ſettlement by marriage. 
- 


ſo 
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the rules of the church; but now by the ſtatute 


of the 26 Geo, 2. c. 33. a great diſtinction is 


follow the 
Huſband's 


Je. C. V. 1. 80, 105. J. 2.112, 


made between marriages ſolemnized before the 
25th day of March 1754, and after that time: 
For by the ſaid ſtatute it is enacted, that after 
March 25, 1754. all marriages (except in Scor- 
land, except the marriages of Jews and Qua- 
kers, where both the parties are Jews or Quakers 


reſpectively,) which ſhall be folemnized without 


licence or publication of banns, or in any other 


Place than a church or publick chapel, (unleſs by 
ſpecial licence from the archbiſhop of Canterbury) 


or without the conſent of parents or guardians, 
(where either of the parties not being a widower 


or widow is under the age of 21,) ſhall be null - 


and void to all intents and. purpoſes whatſoever. 
And theſe requiſites muſt appear from the entry 
thereof in the regiſter-book for that purpoſe. 

_ *Tis a general rule that a woman marrying a 
huſband who hath a known ſettlement ſhall follow 
the huſband's ſettlement: And altho' in the caſe 
of Uppoterte and Dunſwell, M. 1 G. it was held, 
that the wife ſhall not gain a ſettlement with the 
Huſband; until ſhe hath lived with him 40 days 
unremoveable as part of his family ; yet after- 


Wards in the caſe of K. and Pincehorton, M. 3 G. 


It was agreed by the court, that a wife is to be 


ſent to her huſband's ſettlement, tho“ ſhe never 


Hved with him there. And in the caſe of Sz. 


Giles's and Ewerſley Blackwater, H. 10 G. The 


widow was removed to the deceaſed huſband's 
ſettlement, tho' ſhe had never been there; and it 
was ruled by all the court that the removal was 
ood, and that ſhe muſt be ſent to the laſt legal 
lement of ber huſband, having acquired no 
other ſettlement ſince his death. Caſ. of S. 89. 


I; 
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It is alſo agreed that a wife can gain no ſetile - Wife can 
gain no ſet» 
tlement 


It ſeems alſo to be agreed, that a woman mar- OE * 


rying a huſband that hath no known ſettlement, ©. da 
doth: not loſe her former feitlemerit which ſhe had the huſband 
before matriage. But the great difference is this, bath no ſet- 
whether ſuch ſetilement continues to her during tlement, 


ment ſeparate and diſtin from her huſband, du- 
ring the coverture. 


the coverture, or is ſuſpended during the cover- 
ture, and only revives after the huſband's death; 
which difference includes in it this queſtion, whe 
ther the pariſh where the woman was laſt legally 
ſettled before marriage ſhall by barely proving 
ſuch e avoid the — with them du- 
ring the huſband's life, or whether, in order to 


avoid ſuch ſettlement, it is not alſo neceſſary ſor 


them to prove that ſuch woman hath gained ano- 
ther ſettlement, that is to ſay, that the huſband 


- hath a ſettlement, and where, in relation to whick 


caſe, where the hufband hath no ———— 
ment, it hath beet adjudged as follows: 
E. 2 Gi St. Gilæt's and St. Margaret s. A wok 
man marries a foreigner, and her huſband dies, 
By the court : She muſt be ſent to the place of 
her ſettlement before marriage. Se. C. V. 1. y. 
M. 1 G. Uppoterce and Dunſeuell. A woman 
is ſettled in Dunfaell, and afterwards marries # 
vagrant, whoſe ſettlement does not appear. But 
he goes and lives in Uppoterce, and dies there. 
Two juſtices remove the widow/ to Dan/avell, 
where ſhe was ſettled before macriage. And by 
the court: Where it appears that the huſband in 
his life-time had no legal ſettlement as can be 
found, there the marriage ſhall not put her in 2 
worſe condition than ſhe was. before, and is all 
one as the caſe of a Scorchman and foreigner, and 


he ſhall r 8 


per S. C. V. 1. 80 
8 'Hiherts 


» 
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Hitherto the caſes ſeem to be agreed, being 
that the huſband is dead. But the difficulty is 
where the huſband is ſuppoſed to be living; and 
in relation to this point, the RC caſes have 
been adjudged. 

M. 12 An. Dunsford and Ws — Grin. 
A woman who was ſettled at Vilborougb, marries 
a Scotchman who had no ſettlement in England. 
Two juſlices remove her from Dunsford to Wilbo- 
rough, the place of her ſettlement before mar- 
riage. . Exception ; this is a married woman, and 
by her marriage ſhe ought to be ſettled where 
her buſband was ; and this cannot be right, for if 
the juſtices may ſend away a wife, it is making a 


divorce between huſband and wiſe and if he is a 


Scotchman, they ought to ſend her as part of his 
family to the bordering counties of Scotland, ac- 
cording to the act of the 39 El. c. 4. J. 6. The 
court held, tho ſhe was a married woman, yet if 
ker huſband had no ſettlement, ſhe could not gain 
any other ſettlement than ſhe had before marriage. 
And as for divorce it was none; fur the huſband 
might come to her as'well at Wilborough Green as 
at Dunfors. Fol. 249. Caf. of S. 31. 


| Note; The act of the 39 E/. only "AY that 
the Scotchman himſelf, if a vagrant, may be ſo 
ws but oye nothing of his _ _ 


I 3 G. 87. Gile's and Se. Margaret's. A wo- 
man was ſettled at S7. Giles's and marries an Iriſh- 
man. By the court: The marriage will not put 
her in a worſe condition than ſhe was before; 
and they held, that ſhe continued her ſettlement 
tiotwithllanding her marriage. Caſ. of S. 98. 
Altho' it is generally true, that no ſettlement 


trauduler.tly ſhall be good which is brought about by fraud; 


| procured, 


yet it ſeems that the rule fails in this caſe, and 
that if * marriage take effect, the ſettlement is 
of I good; 


100}, (Settlement by marriage.) 
good ; for the two following caſes proceed _ 
ſuch ſuppoſition. - 

M. 11G. "The overſeers were indifted for 2 
conſpiracy in giving a ſmall ſum of — to a 
poor man of another. pariſtt for marrying a poor 
lame woman of their own pariſh, and hy by this 


contrivance to ſettle the woman in the other pa- 
riſh where ber huſband was ſettled. By the court : 


If there is a conſpiracy to let lands of 10 J. a year 


to a poor man in order to gain him a ſettlement ; 
or to make a certificate-man a pariſh-officer, or 
to ſend a woman big of a baſtard child into ano- 


ther pariſh to be delivered there, and ſo to charge 


the pariſh with the child, theſe are certainly crimes 
indictable. But this inditment was quaſhed, for 
want of averment that the woman was laſt legally 
ſettled in the pariſh relieved by her ren 
Nelſ. Cenſpir. Sefſ. C. V. 1. 265. 

H. 6 G. 2. K. and Parkins, A ſingle woman 


of Stadley big with child of a baſtard was ſent 


back to Studley. + Rarking, | overſeer of Stualey, 


threatned with all the ſeverity of the law to force 
her to marry. a ſtranger of another pariſh againſt 


both his and her conſent, he giving five guineas 
to the huſband, and keeping him in liquor. By 
the court: Shew cauſe” why information ſhoald 
not go. Se. C. V. 1. 176, | 


| There is another caſe concerning * hoſband's Settlement 
ſettlement with the wife, which is hen a Scoreb- of the huſ- 


man or inan, or any other foreigner, ſhall 
marry an Enxgliſb woman having an eſtate, and 
ihall reſide with her upon the ſame 40 days un- 
removeable. The queſtion, how far this ſhall 
gain him a ſettlement depends upon what bath 
n ſaid before, concerning the ſettlement of 
foreigners in the Ar of chis Ion ock 
r ſettlements. 2 
5 F Ty pos $627 CHI 
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22 Of ſettlement by continuing 40 2 
| after notice, 
| i the 13 f 14 C. 2. c. 12. "Or complaint 
within 40 days after any per ſam call come to fattle 
in any tenement under 10 l. 4 year, \tavo' juftices may 
remove bin to the place * wer „ 05-4 
fettled for 40 days. 
But by the 1 J. 2. c. 17. The 40 day continu- 
ance of ſuch perſon in a pariſb intended by the ſaid 
att; to: wake a ſettlement, ſhall be arcounted from 
tbe: time of | his defirvering” notice in <wri . cb. 
13 abode, and the aumber of Bun N 
wht hawe any, to one of the e Or - 
Lge: 6." the pariſh to whith br H rom , ſ. 3. 
And by iche 3. c. 11. The ſaid 40 days cen. 
— of ſuch perſon in 4 pariſh or town,” in- 
ended by the ſaid ads to male a futtlemont, ſpall be 
accounted from the. publication ꝗ \ notice” in æuri- 
ting, which be ſhall deli): of the houſ# of is 
abode, | and the number” of bis family, if be bau- 
ay, toi'a. churchwarden or | overſeer; "which ſaid 
notice in evriting the Said churchwarden or overſeer 
fall read, or cauſe to be read, publickly.immedi- 
| ately. after: imine ſervice inthe thurch ur chapil x 
on the next 122 day tuben thers) ſhall be” iwine 
| +157: '1112 ;Jorite dre the fame: And tb f shurrtbioard'n 
. bes , iregifter;” on cauſe 10 dere, 
git darn faid notich in awriting-ix ber book kept fer the 
bs eee. Cigd o, GN ne ty 
And if any churchwarden or overſoer ſhall "y 
Fuſe or neglect to read, ,or pauſe to be read, ſuch 
notice in writing as aforeſaid, he ſhall (on proof 
(thereof by the oath of two witneſſes before ore 
juſtice) forfeit for every offence 40 5. to the party 
grieved, by diſtreſs and ſale, by warrant girected 
to the conſtable of the pariſh or town where the 
— dwells ; and for want of ſufficient diſtreſs, 
the 


— ——— — — _ 
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the ſaid juſtice Hall commit him to the common gaol 
for one month. And if any churchwarden or over+- 
feer ſhall refuſe or negle to regifter, or cauſe to be 
regiſtred, ſuch notice in writing ; he Hall on the 
like occafion forfeit 40 8. to the uſe of the poor of 
the pariſh or town where the offender dwells, to be 
levied as aforeſaid; and for whnt of ſufficient di- 
fireſs, then the ſaid juſtice ſhall commit him as 
aforeſaid for the time aforeſaid. 1. 5. 


After any perſon ſhall come to ſettle.) But no ſol- 
dier, ſeaman, ſhipwright, or other artificer or 
workman in his majeſty's ſervice, ſhall have any 
ſettlement in any pariſh, port, town, or other 
town, by delivering and publication of notice in 
writing, uvleſs the ſame be after a diſmiſſion out 
of the ſervice. / 4. . 


In any tenement under 10 J. @ hear. ] This hath 
been always underſtood of perſons coming to ſet- 
tle upon ſuch tenement as farmers thereof, and 
not where the ſame is their own proper eſtate ; 
and therefore a man's 22 to ſettle upon his 
own eſtate is not within the act. 


Where he was laſt legally ſettled for 40 days.] 
H. 10 G. Caſe of Cirenceſter. It was held, that 
living 40 days ſueceſſively was not neceſſary ; and 
Mr. J. Forteſeue ſaid, that living 40 days off and 
on, is making the caſe ſtronger than living 40 
days together in a pariſn. S/. C. V. 2. 40. 

And H. 12 G. 2. Souton and Sidbury. It was 
admitted by the counſel, and held by the court as 
a point indiſputable, that it is not neceſſary upon 
this ſtatute that the inhabitancy ſhall be for 40 
days ſucceſſively. Andr. 345. 


Notice in auriting.] But perſons executing a pu- 
blick annual office, or paying pariſh rates, or be- 
ing ſervants for a year, or apprentices by inden- 
ture, "ſhall thereby be ſettled without notice in 

F 4 writing. 
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writing. 3 V. c. 11. /. 6, 7, 8. And in general 
all perſons not removeable may become ſettled 
without giving notice; for the notice is only in- 
tended where the perſon is removeable, and if he 
is not removeable, the notice is abſurd, and to no 
purpoſe; for continuiag 40 days unremoveable 
without notice, and continuing 40 days remove- 
able, but not removed after notice given, do 
equally gain a ſettlement. | 


Publication of the notice.] H. 8 V. Talbury and 
Feſton. A perſon exerciſed the trade of a black. 
ſaith ; was publickly employed by the pariſhi- 
eners, by the bailiff of the lord of the mayor, the 
vicar and the juſtice, The queſtion was, whe- 
ther this publick way of living was not equal to 
notice in writing, which was only deſigned to 
prevent clandeſtine entries and living. By the 
court: This might perhaps have ſatisfied the ſta- 
tute of 1 J. 2. But the 3 /. hath particularized 
the notice, and what ſhall be equal to it, and 
what not; but this is not among the particulars of 
the ſtatute, and therefore is not ſuch notice as the 


law requires. 2 Salk, 476. Foley 114. 


TX. Of ſettlement by paying pariſh rates. 


By the 13 & 14 C. 2. c. 12. 40 days inhabi- 
tancy ſhall gain a ſettlement. By the 1 J. 2. c. 17. 
Such 40 days are to be reckoned from the delivering 
of notice in writing. Ad by the 3 W. c. 11. 
from the publication of ſuch notice in the church. 
But if any perſon who ſhall come to inhabit in 
any town or periſh Hall be charged with and pay 
his ſhare towards the publick taxes or levies of the 
faid town or pariſh, he ſhall be adjudged to bave 
a legal ſettlement in the ſame tho no ſuch notice in 
auriting be delivered and publiſhed, 3 W. c. 11. 


ſ. 6. 


Pooz. (Settlement by rates.) 
But by the 9 & 10 V. c. 11. Perſons refiding 
under a certificate ſhall gain no ſettlement by being 
rated to and paying any ſuch levies, taxes or afſeſ}- 
ments. | 


F any perſon.] M. 13 G. Solontongham and 
IVarple/don. The landlord was rated to the poor, 
for the tenement as being in his hands; and the 
tenant doth not gain a ſettlement unleſs he be both 
rated and pay. Foley 128. Se. C. V. 2. 122. 

And this kind of practice may be ſometimes on 
purpoſe to avoid a ſettlement. But it lies in the 

er of the juſtices to adjudge, whether or no 
it ſhall be deemed a fraud. 

E. 4 G. 2. Kinfare and K. ingewinfard. A per- 
ſon rented a tenemept, and paid all parochial taxes 
for the fame in his own right, but was not rated 
in the pariſh-books; but the name of Richard 
Cotes that rented the tenement before was kept in 
the levy books, By the court: This was no ſet- 
tlement, becauſe he was- not aſſeſled, as well as 
paid. Fol. 120. | 

H. 8 V. St. Mary Te More and Heavy-tree, 
The rates were charged, not on the perſon, but 
on the houfe ; adjudged that this rating and pay- 
ment made a ſettlement. 2 Salt. 478. 


Shall be charged with and pay.] Talborn and 
Boſton, If a man is taxed, and after taxation _ 
40 days, it is no ſettlement unleſs he * 
tax. 2 Salk, 523. 


The publick taxes or lies if the ! town or 
pariſh.) No perſon who ſhall be afſeſſed to the 
Seavengers rate; or to the repairs of the high. 
ways,, and ſhall duly pay the fame, ſhall be 
deemed to be ſettled thereby. 9 G. c. * 6. 

T. gi An. Paying to the county bridge gains no 
ſettlement, for there all — county is liable, and 
he 6 county, ind not as an iba 

F 5 bitant 
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9 of the pariſh or town whore he lives. Ca/. 
Ns 21 G. 2, c. to. Perſons afſeded to and 


paying the duty on houſes and windows ſhall not 
thereby gain a ſettlement. 


4 Of Hauler 725 * 4 ori of- 


By the 1 3& 14C. 2. c. 12. 40 ds days inhabi- 

tancy all * @ ſettlement : By the 1 2. C.- 17. 

Such 40 days are to be reckoned from the delivering 

of notice in writing : And by the 3 W. c. 11. thiy 

are to.be reckoned from the IE ou of fuch n9- 
J. 

tice in the church. 

Bur if any ferſon who fall. come . Abet 6 in 
any town cr pariſd Gall for himfalf,, and on his 
OWN account, execute any publick annual office or 
charge in the ſaid town of pa ts during one whole 
ear, he 7; be adjuage to haue 4 Zeal fettle- 
ment in the ſame, the no 


ſuch notice in writing be | 
delivered and publifheg: 3 W. e. 11.1, 6. 
Ay the. 9 G. 10. 6. 11. Ne perſas wha Ha. 
Se i into any parifh ih by certificate ſhall be adjudged 


any att "whaiſaever to have procured & legal ſet: 
tlement in ſuch pariſh, unleſs he ſhall really and 
bona fide rake a leaſe of a"temement of the yearly 
walue of 10 l. or ſhall execute ſome annual office in 


lech pariſh, being legally placed * ſuch office. 


Publick annual office or charge, in the ſaid town 
or pariſb.] H. g Ani Carton and Miltvich. A 
perſon being choſen pariſb clar by the parſon, 
ſerved for ſeveral years, and received his fees and 
dues. By the court: it is @ pariſh office, and 
has the care and. cuſtody of che ornaments of the 
church. Tis true if he is poor; and has a fa- 
mily, they may remove him; but if they let him 
coatinue a year, noue can remove kim; for al- 
176): a tho? 


Pooz. (Settlement by office.) 
tho* he came in by the parſon only, yet the pa- 
riſh paying him, it is a conſent and approbation, 
and by this conſent of theirs the law adjudges him 
in and by the concurrence of the pariſh, Cafe of 
S. 241. 2 Salk 536. Foley 123. | 

M. g An. St. Mary and St. Lawrence in Read- 
ing. The queſtion was, whether the being church. 
warden for a borough, which extends itſelf into 
ſeveral pariſhes, is ſuch a ſervice of an annual 
office as will gain a ſettlement? By the whole 
court: It was held to be an office, the ſerving of 
which for one whole year was ſufficient to gain 
im a ſettlement in that pariſh within the borough 


in which he lived. Foley 121. | 


T. 5 G. Biham and Cook, Reſolved by 
whole court, That a collector of births and bu- 
rials is a ſufficient officer to gain a ſettlement. 
Fol. 124. | 


H. 2 G. St. Trinity and Garfington. It was 
held, that a perſon who was choſen a tythingmar 
for a year, and ſerved that year, was ſuch an of- 


ficer as thereby gained a ſettlement. Fol. 123. 
Certificate, &c. H. 8 G. 2. St. Mary Callen- 


der and St. Thomas, A certificate man ſerving the 
office of coxftable, tho“ not a pariſh office, and 


extending into divers pariſhes, . and not choſen in- 


to the office by the pariſh to which the certificate” 
was given, yet was adjudged by the whole re: 


to gain a ſettlement in like manner as a church. 


warden choſen, not by the pariſhioners, but by 


the miniſter. Se. C. V. 1. 315. ö 
And in E. 8 G. 2. King and St. Mary: Bert 


hamftead: The court ſeemed to be of opinion, 


that the executing the office of a pariſb clerk is 
ſufficient for a certificate perſon to gain a ſettle- 
ment; for it is an azaual-oftice, and mores Se. 
C. F. 2. 182; | | 
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AT. Of ſettlement by renting 101. a year. 


By the 13 & 14 C. 2. c. 12. On complaint 
within 40 days after any perſon ſhall come to ſettle 
in any tenement under 10 l. à year, tævo juſtices may 
"_— him to where he was laſt legally fettled for 
40 days. | 

By theg& 10 N. c. 11. No perſon who Hall 
come into any pariſh by certificate all be adjudged 
by any act whatſoever to have gained a legal ſet- 


. Plement in ſuch pariſh, unleſs be ſtall really and 


bona fide take a leaſe of a tenement of the yearly 
value of 101. or all execute an annual offite in 
fueh pariſh, | | * 

Shall come to ſettle.] For taking land in the pa- 
riſh of whatever value it ſhall be, without coming 
to reſide there, will not gain a ſettlement. 


In a tenement under 101. @ year.] If the tene- 
ment is under 10/7. a year, the juſtices, upon 
complaint within 40 days, have power to remove 
the perſon coming there to reſide ; if it is not un- 
der 107. a year they have no power to remove 
him; and continuing unremoveable for 40 days, 


| he thereby gains a ſettlement. 


Ten pounds a year.] Upon theſe words the va- 
Hue of the tenement is conſiderable, or what ſhall 
be deemed a tenement of 10 J. a year, ſufficient 
to gain a ſettlement. Concerning which it has 
been adjudged as follows : 

H. 13 G. 2. Southwald and Yexford. A per- 
ſon took a houſe, and agreed to pay 10 J. a year 
for it; and the landlord agreed to make new 
buildings. Theſe improvements were never made, 
and the houſe worth but 6/7. a year. By the 
court: The ſeſſions muſt judge upon the facts; 
they have ſtated that the agreement was for 10 /, 

; | a Year; 
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a year; this is evidence of the value; but the ju- 
ſtices have a right to inquire into the real value, 
and that is but 6/. a year, and there is no fact to 
ſhew this 10 J. a year. Therefore adjudged that 
this was no ſetelement. S. C. V. 2. 198. | 

T. 3 G. South Sydenham and Lamerton. Order 
ſpecially ſtated : A perſon took a leaſe of a tene · 
ment for 33 years, determinable on three lives, 
and paid his fine, and the rent reſerved was but 
7 l. but the real value was 13/. By the court: 
The quantity of the rent is not material, but the 
value of the tenement. If there be a leaſe of 
lands worth 10 J. a year, and a fine be paid, and 
20 5. only reſerved, it makes a ſettlement ; ſo if 
Do fine be paid, or no rent reſerved, yet if the 
tenement is worth 107. a year, it makes a ſettle- 
ment ; for the ſettlement depends on the value of 
the tenement, and not on the rent. Sz. C. J. 1. 
115. Fol. 81. : ps 

T. 15 G. 2. K. and Kinton. Order ſpecially 
ſtated: A perſon rented a tenement at 10/7. a 
year, which had been let ſo for five years before; 
but the tenement had been uſually let at 7 J. a 
year, and when the ſaid perſon was told it was 
too dear, he ſaid he did it to gain a ſettlement ; 


but the ſeſſions did not adjudge it a fraud. Upon 


this it was urged, the confideration here muſt be, 
whether upon the ſtate of this caſe, he rented a 
tenement under the value of 10/7. a year, for if 
not, it is a good ſettlement ; and the not having 
a a ſufficient ſtock is nothing to the value. And all 
the court agreed that this was a good ſettlem 
Se. C. V. 2. 141. mA 


XII. Of ſeitlement by a perſon's own 
eſtate. s 

By the 13 & 14 C. 2. c. 12. On complaint 

within 40 days after any perſon Gall W 
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Perſon not 
removeable 
from his 
own. 


Pao. (Settlement by eftate,) 


in any tenement under 10]. a year, tae puſtices may 
remove him. * 5 48 - [4 

And by theg & 10 if. c. 11. a certificate 
verſou ſhall gain a fſiitlement tar pounding io]. 
a year, or executing ar annual office, 

Upon which n Natutes the following caſes 
ave conſiderable : 

. ering an efiate- of his own, 
tho' under 10 J. a year, ſhall gain a ſettlement 
e eee the ſaid u of: the 13 14 
Ei ae 
E. 11 Aw. — and Edynoare. A perſon 
ſettled at Harrow went into the. pariſh: of E 
avare, and purchaſed a copyhold eſtate for lite, 
and lived: therein four or five y gars, and died. 
And as this was a tenement under 10 4 a year, 
the queſtion was, upon the 13 & 14 C. 2. whe- 
ther this gained him a ſettlement at Edgware? It 
was argued, that the ſtatute hath been always 
held to mean an eſtate which a man takes to farm, 
and not an eſtate of his own; for if a perſon has 
a freehold, he cannot be removed from it, tho 
not worth: 10 J. a year. And by Parter chief 
juſtice and che court:; Where a perſan has an 
eftate for life, or an eſtate of inheritance of his 
own, that gains him a ſettlement, tho' leſs than 
10 J. a year; for he cannot be removed, and if 
he cannot be removed; he certainly gauns adeude- 
ment. Foley 287. 

E. 3 G. Ne un 17 
fon poiſeſſed of a leaſe for years dies inteſtate; if 
the ne of Nin ſhall be aid in law to be ſettled 
there, was the queſtion: It was held not, he has 
only a right, which he muſt purſue by taking out 
letters of adminiſiation, and no right is veſted in 
him till that is done; — of S. 103. The fame 
adjudged in the ey pr: Os and 4746 ah | 
ty __ 5 G. 2. 2 
n a 44 34 


0 
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M. 11 GA brittle aui M . A poor man 
built a e upon the waſte belonging to my 
lord Pembroke without his licence, who never of. 
fered to diſturb the man in his poſſeflion, and he 
lived in the cottage for 30 years, and by his will 
left three guineas in the hands of his - 
purchaſe this cottage of my lord Pembroke. 
his death Elixaberb his only child, and heir at 
law, entfed into the cottage, and after married 
one Barrow, and they lived in the cottage, and 
were in quiet poſſeſſion for three quarters of a 
—. and theo fold it. The queſtion was, whe- 

ther the daughter and her huſband Barrow had 

ined a ſettlement by virtue of this inhabitane 
in the 'pariſh of Vyiq, in which their cottage 
was.” Mr. Reeve argued, that this inhabitancy 
gained no ſettlement : The cottager was a diflei- 
for, and had no right to build upon the waſte, 
and was at any time removeable by the lord of 
the waſte, and if he might have been removed 
within 40 days, his dk, Polten ball give him 
no title, for he maſt be conſidered as tenant 
at will, and ä — his continuance up 
the cottage, tho' never ſo long, could give 
no ſettlement: And if the cottager had no — 
of ſettlement, none claiming under him ſhall be 
in a better condition. The ftatute of the 31 #/. 
Prohibies the building of cottages, therefore the 
erection of one is unlawful, and ſhall have ng 
encouragement. '/ Þ admit if one inhabits by vie 
tug of # leaſe, + or other goed title, for 40 days, 
he gains à fettlement. But the inhabitancy in this 


cafe was without any good title, and conſequently 1 


can gain no right of ſettlement. Theſe objec- - 
tions were anſwered by the court: Who held it 

clearly to be a good ſettlement. ' And tho" it 
further objected that the'cottager himſelf was ſen- 
ſible he had no right, by his deviſing money for 


r 
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waſte, yet it was over - ruled. And by all the 
court it was held, that when a man hath ſuch a 

effion as he cannot be removed from, and 
hath enjoyed that poſſeſſion 40 days, he thereby 
gains a ſettlement, and that is the reaſon why a 


copyholder or leſſee for years gains a ſettlement 


by an inhabitavcy for 40 days; for in theſe caſes 
the- juſtices of the peace cannot determine his 
right; this preſent caſe is very ſtrong ; for the 30 
years poſſeſſion of the cottager without in 

tion, would have been a good title in an eject- 
ment ; and for that reaſon the juſtices of the peace 
cannot determine his right. It appears upon the 
face of the order that the cottager had a good 
title in ejectment, and in any caſe but in a real 
action. Lord chief juſtice Raymond ſaid, he had 
known recoveries upon a 20 years quiet poſſeſ- 
ſion, and 20 years poſſeſſion is a title to a plain- 
tiff in ejectment as well as to a defendant. Aſter 
ſo long a poſſeſſion as this, it ſhall be preſumed 
that the cottager had a licence to erect the cot- 
tage; but this caſe goes further, for beſides the 
30 years quiet poſſeſſion of the cottage, here is a 
deſcent caſt upon the daughter, Who was heir to 
the cottager, and prima facie, it is an inheritance 
in the daughter, and an eſtate by diſſeiſin is in 
law a good eſtate, and a fee-ſimple, till it be de- 
feated. Wherefore all the court held, that the 
juſtices had no juriſdiction in this caſe, for they 
could not examine into the title to the land. And 
the ſettlement in the pariſh of M yley was adjudged 


to be good. Se C. V. 2. 115. Str. 608. 


But there is one exception to all that hath been 
ſaid concerning a perſon's being ſettled by living 
upon his own eſtate; and that is in the caſe of a 

e under the value of 30/. which is made 
by act of parliament. 9, G. c. and is thus: 10 
"15 After March 25,5 1723. Ne perſon Gall be 


deemed ta acquire any ſetthement. in any | te, or 
TY ? ace 


* 
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lace by virtue of any purchaſe of any eſffate or in- 
* ” ſuch pariſh or place, whereof the confide- 
ration for ſuch purchaſe doth not amount to the ſum 
of 30 l. bona fide paid, for any longer or further 
time than ſuch perſon ſhall inhabit in ſuch fave; 
and fball then be liable to be removed to fuch pa- 
riſb or place where he was laſt legally ſetiled be- Ay 
fore the ſaid purchaſe and inhabitancy therein, 8 

How far reſidence upon a man's own eſtate is 
neceſſary to gain him a ſettlement. 

E. 8 G. 2. K. and St. Mary Berkbamflead, Reſidence 
The huſband ran away, and it was not known neceſſary. 
whether he was alive or dead; in the mean time 1 
the wife had a houſe deviſed to her in North- 1' 
church, and ſhe and her children went to live TY 
there. The queſtion was, whether by continuing 
therein 40 days they gained a ſettlement. The 
court ſeemed to be of opinion, fince it was not 
known that the huſband was dead, he muſt be 
ſuppoſed to be alive, and in that caſe that the 
wife could not gain a ſettlement for herſelf, but 
muſt follow the huſband's: ſettlement: And that 
the huſband having not reſided 40 days at North- 
church in the ſaid houſe unremoveable, he hath 
gained no ſettlement thereby. S/. C. J. 2. 182. 

M. 12 G. 2. Souton and Sidbury. A perſon Reſdenee 
who lived with his family at Souter, having an on the fame 
eſtate at Siabury, which the tenant gave up, went — — 
thither and lodged in an alehouſe as a with- 8 f 
out having any certain room there, and ſtaid from 19 
November to April, but ſometimes went to Souton, N 
where his children and family were, and to other 
places, as his occaſions required, poſſeſſed and 
managed the eſtate, by tepairing fences, hoeing 
turnips, and the like. The queſtion was, whe- 
ther ſuch inhabiting, and not upon the eftate, 
would gain a ſettlement? And the court were of 
opinion it would ; and that it made no difference 
whether it were in his own houſe or in an ale- 

| houſe ; 
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houſe ; for being in the ſame pariſh, he could not 
be removed. 8%. C. V. 2. 150. 

Reſidence Another queſtion was moved in the ſame caſe, 
for 40 days whether ſince he did not reſide there for 40 days 
— not together, but for more than 40 days in the whole, 
'?* ſuch reſidence ſhall gain a ſettlement? And by 
the whole court: It is not neceſſary upon the ſta- 
tute, that the reſidence ſhould be for 40 days ſuc- 

ceſſively. Se. C. V. 2. 150. Andr. 345. 
And T. 13 G. 2. St. Neot's and Sz. Clere, A 
perſon at St. Nese's was hired, and ſerved a year, 
and then he returned to St. Cle, where he had 
a joint free hoid with his mother, and lived there 
backwards aud forwards, but not 40 days at a 
trme, but more in the whole, and afterwards ſold 
the ſame. The queſtion was, whether here was 
any ſettlement at 87. Ciere. By the court: This 
depends on the ſtatute of the 13 & 14 C. 2. and 
40 days inhabitancy together is not requiſite, and 
the man was well ſettled at Sz. Glzre, for there 
was à time when by reſidence of 40 days he could 
e- removed from thence. Sef. C. F. 1. 318. 

ute 3d6277 e bt fn | | 


Of Removals. 


1 Order of removal in general. by 
II. OF der of removal of a certificate perſon, 
III. Appeal againſt the order of removal, 


* 


I. Order of removal in general. 


By the 13 C14 C. 2. c. 12, It is enacted as 
follows: Whereas ky. reaſon of | ſame dgfecti in the 
dan, foor people are not rgſtrai ned from going from 
eue pariſh. to angther, and therefore endeayaur to 
Settle themſelves in thoſe pariſhes where there is the 
bit flock, the largeſt cammazs or waſtes to build 

211 cottages, 
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cottagts, and the moſt auaodt for them to burn and 
defiroy, and when they have conſumed it, —.— M 

another pariſh, and at laſt become GP 
bongs, it it enatted, that it Hall — — 
complaint made by the chunchwwardens or overſeer s of 
any pariſh to any juſtice of the peace within 40 
days after any — perſon coming ſo to ſettle in any 

tenement under the 'yearly' value of 101, for 

two juſtices of the peace (one A is of the 
Quorum) / the diviſion where any perſon that is 
likely to become chargeable to the pariſh ſhall come 
to inhabit, to grant (heir warrant to remove and 
convey eb porfon"to ſuch paris ane hg way 
44 lagalty fit, aal, be gouf /uſſeient ſuturity 
for the diſcharge of tha ſaid pariſh; is be allowed 

7 the ſaid juſtices, 1. 1. 
if Such perſon Hall refuſe to go, 4 
nat 2 4 N dra bs MR by ought to 2 
tled, But all etturn of his oxen acc th the pa- 
ri from whence be was removed, ane guftids may 
ſend him to the 2 5 correction 1 to be pu- 
niſhed as * | e176. 2. 
* All per uy; in 225 th — 7 
Such forth or * from aubente they have been 
legally removed by order of two ruſtices, evithgut 
2 a certificate from the pariſh or place whete- 
unto they wa ale be deemed. idle and. di Aber deri 
per fans, and any one 5 N commit them { 2 


ing 1. can pi efare 77 'by bi, 15 0Wn WW, 
or their on © Hen, or 'by the oath of one. cre- 


dible witne/5 W to the Loſe of correction, : there to be 
kept to hard labour for any time nat exceeding one 
mth, ſ. i. 

Ard if the 3 4% and aſe, of the 
pariſh to. which he A ll u refuſe 2 70 7 
cei xe fuck perſon, and to prowid: evork is him 45 
other inhabitants of. the 24272 5. %% ie of that 
diviſion ſhall bind any ſuch officer in . — there 


Hall be diſault ta the * or ſeſſions, there to be 


indie ted 
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indicted for his contempt on that bebalf. 13 & 14 
C. 2.c. 12.1. 3. 
And by the 3 V. c. 11. If the churchwardens 
or overſcers of the pariſh or town to which the per- 
fon ſhall be ſo removed fhall refuſe or negli to re- 
ceive the ſaid perſon, he or they ſo offending ſhall 
(on proof thereof by the oath of tao witneſſes, be- 
fore one juſtice of the place to which the perſon ſhall 
be removed) forfeit for each offence 51. to the uſe 
of the poor of the pariſb or town from-which ſuch 
— removed, to be levied by diftreſs, by war- 
rant to the conflable of the pariſh or town where 
fuch offender dwells ; and for want of ſufficient di- 


2 the ſaid 8 ſhall commit the fender to 


. . 10. 


Warrant of one juſtice for a perſon to 
be examined er as, ſettle- 
ment. een ee: b be \ 


"Brine, Fo To th eee 


ORASMUCH as complaint bath been mads 
before me one" of his majefly's juſtices 
7 the peace in and for > the county, by the 
churchwardens and over ſeers of the poor 0 * the pa- 
riſh off — in the coun county aff afortfaid,” hat A, p. 


bath come to inhabit in the ſaid pariſh, not having 


gained any liga ſettlement therein, nor produced 

| certificate owning him to be 7 ella elſcavhere, 
and that the ſaid A.P. is likely to become charge- 
able to the ſaid pariſh of Theſe are there- 
fore to require yon to bring the Jaid A. P. before 
me, to be examined conterning the Place of bis laſt 
legal ſettlement. Herein . wot. Gi ver under 
ry 2 band and ſeal n dey of — 


* 
** 
„ 
. 
«® .- 
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Warrant of two juſtices in order to the 
adjudication. 


Beritſbire, J. $ To, ' "7 WIE 


ORASMUCH as complaint hath been made 
before us, two of his majefly's juſtices of the 
peace in and for the ſaid county, and one of us of 
the Quorum, by the churchwardens and overſeers 
of the poor of the pariſh iin the ſaid coun- 
ty, that A. P. hath come to inhabit in the ſaid pa- 
riſh,- not having gained any legal ſettlement there- 
in, nor produced any certificate owning him to be 
ſettled elſewhere; and that he the ſaid A. P. is 
likely to become chargeable to the ſaid pariſh of — 
Theſe are therefore to require you to bring the ſaid 
A. P. before us, at the houſe of in 

in the ſaid county, on the of 
at the hour of in the afternoon of 
the ſame day, to be examined concerning the place of 
his laſt legal ſettlement, and to he further dealt 
wwithal according to law. Given under our hands 
and ſeals the =——— day of 


Tt may alſo be neceſſary in caſes of doubt or 
difficulty to give notice to the overſeers of the 
pariſh or place where the ſettlement is ſuppoſed to 
be, that they may attend, if they think proper, 
when the adjudication is made; which might pre- 
vent appeals oftentimes from ſuch adjudications 
and orders; which notice may be to the follow- 
ing cect, \ 


- 
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Summons to ſew cauſe _— an or- 


der of remov 
| Berkſhire, l. O the churchwardens and over- 
1a of the poor of the pariſh 
of in the cont of — and to ny of 
them; © f 


TAs io e e you, or fon of ou to appear 
(if you ſhall fo think proper before 4 
fuch other his majeſly's juftices of the peace for the 
ſaid county of B. as fhall be at the houſe of ——— 
in in the ſaid county of B. n — the 
15 724 the hour of =— 
in the afternoon of the ſame day, to ſhew cauſe 
why A. P. ſhould not be removed: from the pariſh 
of ———— in tbe ſaid county of B. to your ſaid pa- 
riſp of Given under hand —— and 
en eee eee een Gr of 
our lord 


| 8 . 
moval as gro upon the ſtatute of the 13 & 
14 C. 2. above recited may be thus. 


The form of a general order of removal. 


Middleſex. O the churchwardens and over- 
ſeers of the poor of the mw 
of Kenfingoor in the ſaid county of Middleſex, and 
ts the churchwardens and overſeers of the poor 
of the pariſh of V andſeuorth in the county of 

Sarry, and to each and every of them. 

Upon the complaint of the churchwardens and 
overſeers of the poor of the pariſh of Kenſington 
_ aforeſaid in the ſaid couuty of Middleſex, unto us 
whoſe names are hereunto ſet aud ſeals affixed, be- 
u of his majeſty's juſtices of the peace in and 
for the ſaid county of Midlleſex, and one of us 6 o 


—_ 
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the Quorum, that John Hopkins, Sarah 5 die, 
William their for aged five years, and Mary their 
daughter aged tau „ have come to inhabit in 
the ſaid pariſh of — not having gained 
a legal fettlement there, ner produced any certift- 
cate owning them, or any of them, to be ſettled 
elſewhere ; and that the ſaid John Hopkins, 8a- 


rah his wife, and William and Mary their chil. 
dren, are likely to become chargeable to the ſaid pa- 


ri/þ of Kenſington: We the ſaid juſtices, upon dus 
proof made thereof, as well npon the examination of 
the ſaid John Hopkins z oath, as other wuiſe, 
and likewiſe upon due confideration had of the pre- 
miſſes, do adjudge the ſame to be true; and we ds. 
litequiſe adjudge that the lawful ſettlement of them 
the fuid John Hopkins, Sarah his wvife, and Wil- 
liam and Mary their children, is in the ſaid pariſh 
of Wandſworth: We do therefore require you the 
ſaid churchwardens and overſeers of the poor of the 
ſaid pariſh of Kenſington, or ſome or one of you, 


to convey the ſaid John Hopkins, Sarah his wife, 


and William and Mary their children, from and 
aut of your ſaid pariſh of Kenſington, to the ſaid 
pariſh of Wandſworth, and them to deliver to the. 
churchwardens and overſeers of the poor there, or 
to ſome or one of them, together with this our or- 
der, or a true copy thereof, at the ſame time ſorw- 
ing to them the original ; and wwe do alſo hereby re- 
quire you the ſaid churchwardens and overſeers of 
the poor of the ſaid pariſh of Wandſworth, to re- 
ceive and provide for them as inhabitants of your 
pariſh, Given under our hands and ſeals the ——— 
day of in the year of the reign of 
his majefly king George the ſecond. 


Order of removal of a certificate perſon. 


By the 8 SMV. c. 30. If any perſon who ſhall 
come into any pariſh or place there to _ _ 
ver 
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deliver a certificate to one of the churchwardens or 
overſeers there, ſuch certificate ſhall oblige the pa- 
Niſb or place granting the ſame, to receive and pro- 
vide for the perſon mentioned in the ſaid certificate, 
together with his family, as inhabitants of that 
pariſh, whenever they ſhall happen to become charge- 
able to, or be forced to aſt relief of, the pariſh, town- 

p or place, to which ſuch certificate was given; 
and then and not before it ſhall be lawful for any 
fuch perfor and his children, tho) born in that pa- 
riſh, not having otheraviſe acquired a legal ſetile- 
ment there, to k removed, conveyed and ſettled in 
the pariſh or place whence ſuch certificate was 
brought. ſ. 1. 

And by the 3 G. 2. c. 29. When any overſeer, 
or other perſon, ſhall remove back any perſuns or 
their families, refiding under a certificate, and be- 
coming chargeable to the pariſh or place to which 
they ſhall belong; ſuch overſeer, or other perſon, 
Gall be reimburſed ſach reaſonable charges as they 

have been put unto in maintaining and remo- 
wing fuch perſons by the charchwardens or overſcers 
of the place to which ſach perſons are removed, the 
| ſaid charges being firſt aſcertained and allowed by 
one or more juſtices for the county or place to which 
ſuch removal ſhall be made; which ſaid charges Jo 
aſcertained and allowed, ſpall in caſe of refuſal of 
payment, be levied by diſtreſi and ſale of the goods 
of the churchwardens and overſcers of the place to 
evhich ſuch certificate perſon is removed, by war- 
rant of. ſuch juſtice or juſtices. 1. . 


Form 
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Form of an order of removal of a cer- 
....,, rificate perſon. 


To the churchwardens and overſeers 
of the poor of the pariſh of Ken- 
fington in the ſaid county of Mid- 
Middleſex. & ' dkſex, and to the churchwardens 
Is and overſeers of the poor of the 
pariſh of Wandſworth in the coun- 

ty of Surry. | 


HEREAS complaint hath been made by the 
churchwardens and overſeers of the poor of 
the pariſh of Kenſington aforeſaid, in the ſaid coun- 
ty of Middleſex, unto us, <vhoſe names are hereunto 
ſet, and ſeals affixed, being wo of his majeſiy's ju- 
ſices of the peace in aud for the ſaid county of Mid- 
dleſex, and one of us of the Quorum, that John 
Hopkins, Sarah his avife, and William their jon, 
aged four years, and Mary their daughter aged 
two years, having for ſome time laſt paſt dwelt in 
the pariſh of Kenſington aforeſaid, in the ſaid coun- 
ty of Middleſex, being allowed jo to do by reaſon 
of a certificate bearing date the day of —— 
in the year of our lord under the hands and- 
ſeals of A. B. and C. D. churchwardens, and 
A. O. and B. O. owerſeers of the poor of the ſaid 
pariſh of Wandſworth afore/aid in the ſaid county 
a / Surry, atteſted by A. W. and W. B. tavo cre- 
2 dible æuitneſſes, and allowed by J. P. and K. P. 
e/quires, two 'of bis majeſty's juſtices of the peace 
for the ſaid county , Surry, according to the di- 
rections of the ' ſeveral as of parliament in ſuch 
caſe made and provided, are become chargeable to 
the pariſh of Kenſington, in the ſaid county of Mid- 
dleſex: And whereas it appears to us, as well ub- 
ou the bar of the ſaid John Hopkins a otherwiſe, 
that xcitber they the ſaid John Hopkins, Sarah 51. 
STE G N wife, 


ww Oe... As. FF. pug 
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auiſe, William and Mary their children, nor any of 
them, have gained any legal ſettlement fince the 
date of the ſaid certificate: Whyreby and upon due 
conſideration had of the . t appears to us, 
and we do hereby adjudge that the. ſaid John Hop- 
kins, Sarah his wife, and William and Mary their 
children, are become chargeable to the ſaid pariſh of 
Kenſington, and that the place of the laſt legal 
Settlement of them, and every of them, is in the ſaid 
pariſo of Wandſworth, in the ſaid county of Surry : 
Theſe are therefore to require you the ſaid church- 
wardens and overſeers of the poor of the ſaid pariſh 
of Kenſington, or ſome or one of you, to convey the 
ſaid John Hopkins, Sarah. his wwife, and William 
and Mary their children, from and out of your ſaid 
pariſh of Kenſington, to the ſaid pariſh Wandſ- 
worth, and them to deliver to the churchwardens 
and oyerſeers of the poor there, or to ſome or one of 
them, together with this our order, or a true copy 
thereof at the ſame time ſhewing to them the ori- 
ginal ; and we do alſo hereby require you the ſaid 
churchwardens and overſeers of the poor of the ſaid 
pariſh of Wandſworth, to receive and provide for 
them as inhabitants of your pariſh, Given under 
our hands and ſeals the — day of in 
the year of our lord 


It doth not appear, how it becomes neceſſary 
in the order of removal to take any notice of the 
certificate at all, or to make any further uſe of it 
than as an evidence to the juſtices of the ſettle- 
ment: And if it is not neceſlary to recite, tis 
beſt to omit the ſame ; becauſe a miſrecital either 


in the date, or in the names of the perſons, or in 


any other material part, will be fatal, for that 
then there will be no ſuch certificate as is there 
recited, and the order muſt fall of courſe. Where 
the perſons are only /ikely to become chargeable, it 


is then requiſite to ſet forth in the order that they 
1 have 


# 


; 
; 
: 
t 
/ 
8 
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have no certificate, for if they have one, they 


cannot be removed till they actually be charge- 
able. But if the order ſets forth that they are 
chargeable, in that caſe it is not at all material, 
whether they have a certificate or not; for in 
both caſes alike they are then equally removeable. 
And if ſo, then the form may be this, both for a 
certificate perſon, and for a perſon having no 
certificate, who is actually become chargeable. 


Middleſex. O the churchwaxdens and over- 
feers of the poor of the pariſh of 
Kenſington in the ſaid county of Middleſex, and 
the churchwardens and overſeers of the poor of the 
pariſh of Wandſworth in the county of Surry, and 
to each and every of them. 

Upon the complaint of the churchwardens and 
overſeers of the poor of the pariſh of Kenſington 
aforeſaid in the ſaid county of Middleſex, unto us 


whoſe names are hereunto ſet and ſeals affixed, be- 


ing two of his majeſly's juſtices of the peace in and 
for the ſaid county of Middleſex, and one of us of 
the Quorum, that John Hopkins and Sarah his 
wife, William their ſon aged four years, and Mary 
their daughter aged two years, have come to inha- 
bit in the ſaid pariſh of Kenſington, not having 
gained a legal ſettlement there, and that the ſaid 
John Hopkins, Sarah Bis wife, William and 
their children, are now chargeable to the ſaid pa- 
ri/þ of Kenſington, We the ſaid juſtices, upon due 
proof made thereof, as well upon the examination of 
the ſaid John Hopkins upon oath, as otherawiſe, 
and likewiſe upon due conſideration had of the pre- 
miſſes, do adjudge the ſame to be true; and we do 
likewiſe adjudge that the lawful ſettlement them 
the ſaid John Hopkins, Sarah his wife, and Wil- 
liam and Mary their children, is in the ſaid pariſh 
of Wandſworth in the ſaid county of 3 We 
do therefore require you the ſaid churchwardens and 
G 2 overſeers 
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owerſeers of the poor of the ſaid pariſh of Kenſing- 
ton, or ſome or one of you, to convey the ſaid John 
Hopkins, Sarah His wife, William and Mary their 
children, from and out of your ſaid pariſh of Ken- 
ſington to the ſaid pariſh of Wandſworth, and them 
to deliver to the churchwardens and overſeers of the 
poor there, or to ſome or one of them, together with 
this our order, or à true copy thereof at the ſame 
time ſewing to them the original; and we do alſo 
hereby require you the ſaid churchwardens and over - 


eers of the poor of the ſaid pariſh of Wandſworth, 


to receive and provide for them as inhabitants of 
your pariſh. Given under our hands and ſeals the 
— day of in the year of the 
reign of his ſaid majeſly king George the ſecond. 


Appeal againſt the order of removal. 


All perſons who think themſelves aggrieved by 
any ſuch judgment of the ſaid two juſtices, may ap- 
peal to the juſtices of the peace of the ſaid county at 
their next quarter-ſeſſions, aubo ſhall do them ju- 
ice according to the merits of their cauſe, 13 & 
14 C. 2. c. 12. ſ. 2. 

And by the 8 9 V. c. 30. The appeal againſt 
any order of removal of any poor perſon ſhall be had, 
proſecuted and determined, at the general or quar- 
ter ſeſſions of the peace for the county, diviſion or 
riding, wherein the pariſh, townſhip, or place from 
avhence ſuch o perſon ſhall be removed doth lie, 
and not elſewhere. 1.6. 

9 G. c. 7. /. 8. No appeal from any order of 
removal ſhall be proceeded upon without reaſon- 
able notice, the form whereof may be thus; 


* 


To 
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To the churchwardens and overſeers of the poor 
of the pariſh of in the county of 


HIS is to give notice to you, and every 

of you, that we the churchwardens and 
overſeers of the poor of the pariſh of in 
the county of do intend at the next quar- 
ter ſeſſions of the peace tobe holden for the ſaid 
county of to commence and proſecute an 
appeal againſt an order of J. P. and K. P. eſ- 


quires, two of his majeſty's juſtices of the peace 


for the ſaid county of for and concerning 
the removal of to our ſaid pariſh of ——— 
Witneſs our hands this day of 


- 55 5 en 
my - þ Overſeers of the poor. 


Of the relief and ordering of the poor. 


By the 43 Elix. c. 2. The churchwardens and 
overſeers, with the conſent of two juſtices, (i Q. 
fall take order from time to time for ſetting to work 
(he children of all ſuch whoſe parents ſhall not by 
the ſaid churchwardens and overſeers, or the greater 
fart of them, be thought able to keep and maintain 
their children ; and for ſetting to work all ſuch per- 
ſens, married 6r unmarried, having. no means to 
maintain them, and uſing no ordinary and daily 


trade; and for the neceſſary relief of the lame, im- 
potent, old, blind, and ſuch other among them being 


poor and not able to work. 1. 1. | 
And the ſaid juſtices, or one of them, ſhall ſend 
to the houſe of correction or common gaol, ſuch as 


Hall not employ themſelves to work, being appointed 
thertunto as aforeſaid. 1. 4. | 


G 3 Poor 


| 125 


126 


Setting up 
trades. 


Erefting 


cottages. 


Poor and not able to work.) M. 3 G. K. and 
the inhabitants of Highworth, There was an or- 
der to pay 3s. weekly to a poor perſon, by the 
pariſh of Highworth, ſo long as he ſhall continue 
poor: It was objected, that by the ſtatute it 
ought to appear that they are poor and impotent. 
Parker chief juſtice ; © I favour theſe orders as 
** much as I can, becauſe no body takes care to 
« draw them up for the poor. But it muſt be 
% quaſhed. Str. 10, 

By the 3 C. c. 4. The churchwardens and over- 
Jeers may, by the conſent of tauo juſtices, (1 Q. 
within their reſpe&ive limits, wherein ſhall be more 
Juſtices than one; and where no more ſhall be than 
one, with the aſſent of that one juſtice, ſet up and 
uſe any trade, myſtery or occupation only for the ſet- 
ting on work and better relief of the poor. ſ. 22. 

he churchwardens and overſeers, or the ꝑreat- 
er part of them, by the leave of the lord of the 


manor, whereof any waſte or common within 


their pariſh is parcel, and on agreement with him 
made in writing under his hand and ſeal or other- 


wiſe, according to any order to be ſet down by 


the juſtices in ſeſſions, by like leave and agree- 
ment of the lord in writing under his hand and 
ſeal, may build in fit and convenient places of ha- 
bitation in ſuch waſte or common, at the charge 
of the pariſh, or otherwiſe of the hundred or 
county as aforeſaid, to be rated and gathered in 


manner before expreſſed, convenient houſes of 


dwelling for the ſaid impotent poor; and may 
Place inmates, or more families than one, in one 
cottage or houſe, notwithſtanding the ſtatute of 
the 31 Elix. which cottages, or places for in- 
mates, ſhall not be employed for any other habi- 
tation, but only for impotent and poor of the ſame 
Pariſh, placed there by the churchwardens and 
overſeers. 43 El. c. 2. J 5. 


It 
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It ſhall be lawful for the churchwardens and Overſeers 
overſeers in any pariſh, townſhip or place, with ag fer the 
the conſent of the' major part of the pariſhioners intenance 
or inhabitants in veſtry, or other 1 and employ- 
meeting for that purpoſe aſſembled, or of ſo many ment of tho 
of them as ſhall be ſo aſſembled, upon uſual no- Por. 
tice thereof firſt given, to purchaſe or hire any 
houſe or houſes in the ſame pariſh, townſhip or 
place, and to contract with any perſon or perſons 
for the lodging, keeping, maintaining and em- 
ploying any or all ſuch poor in their reſpective 
pariſhes, townſhips or places, as ſhall defire to 
receive relief or collection and there to keep, 
maintain and employ all ſuch poor perſons, and 
take the benefit of the work, labour and ſervice 
of any ſuch poor perſons who ſhall be kept or 
maintained in any ſuch houſe or houſes, for the 
better maintenance and relief of ſuch poor per- 
fons who ſhall be there kept or maintained. And 
if any poor perſon ſhall refuſe to be lodged, kept 
or maintained in ſuch houſe or houſes, he ſhall be 
put out of the pariſh book, and ſhall not be inti- 
tled to receive relief from the churchwardens and 
overſeers. 9 G. c. 7. J 4- 8 
And where any pariſh or townſhip ſhall be too Two or 
ſmall to purchaſe or hire ſuch houſe or houſes, it more places 
ſhall be lawful for two or more ſuch pariſhes, 27 . 
townſhips or places, with the conſent of the ma. 
jor part of the pariſhioners or inhabitants of their 
reſpective pariſhes, townſhips or places, in veſtry, 
or other pariſh or publick meeting for that pur- 
poſe aſſembled, or of ſo many of them as ſhall 
be ſo aſſembled, upon uſual notice thereof firſt 
given, and with the approbation of any juſtice of 
the peace dwelling in or near any ſuch pariſh, 
townſhip or place, ſignified under his hand and 
ſeal, to unite in purghaſing, hiring or taking ſuch 
houſe for the lodging, keeping and maintaining 
of the poor of the ſeveral pariſhes, townſhips or 
| G 4 places 
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The over- 
ſeers of one 
place may ; 
contract 
with thoſe 
of another 
without 
Joining, 


Order of 
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places ſo uniting, and there to keep, maintain 
and employ the poor of the reſpective pariſhes, 
townſhips or places ſo uniting, and to take and 
have the benefit of the work, labour, or ſervice 
of any poor there kept and maintained, for .the 
better maintenance ang relief of the poor there 
kept, maintained and employed. And if any 
poor perſon in the reſpective pariſhes, townſhips 
or places ſo uniting, ſhall refuſe to be lodged, 


kept and maintained in the houſe-hired or taken 
for ſuch uniting pariſhes, townſhips or places, he 


ſhall be put out of the collection book, and not 
intitled to aſk relief. 9 G. c. 7. / 4. 
And it ſhall be lawful for the churchwardens 
and overſeers of any pariſh, townſhip or place, 
with the conſent of the major part of the pariſhi- 
oners or inhabitants of the faid pariſh, townſhip 
or place, where ſuch houſe or houſes ſhall be pur- 
chaſed or hired for the purpoſes aforeſaid, in ve- 
ſtry, or other pariſh or publick meeting for that 
urpoſe aſſembled, or of ſo many of them as ſhall 
be ſo aſſembled, upon uſual notice thereof firſt 
given, to contract with the churchwardens and 
over ſeers of any other pariſh, townſhip or place, 
for the lodging, maintaining, of employing of any 
_ perſon or perſons of any ſuch pariſh, town- 
ip or place, as to them ſhall ſeem meet. And 
if any poor perſon of ſach other pariſh, townſhip 
or place, ſhall refuſe to be lodged, maintained 
and employed in ſuch houſe or houſes, he ſhall be 
put out of the collection book, and not be inti- 
tled to have relief. 9 G. c. 7. / 4. | 
No perſon ſhall be allowed to have or receive 


maintenaneę collection at the charge of the pariſh, but by au- 


by the ju- 
Kices, 


thority under the hand of one juſtice reſiding 

within ſuch pariſh, or (if none be there dwelling) 

in the parts next or near adjoining, o by order 

of the juſtices in ſeſſions, except in caſes of 155 
| lenti 
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lential diſeaſes, plague or ſmall pox, for ſuch fa- 
milies only as ſhall be therewith infected. 43 W. 
C88. . <4 | 

And no juſtice ſhall order relief to any poor 

perſon, until oath be made before him of ſome 
matter which he ſhall judge to be a reaſonable 
cauſe for having ſuch relief; and that the ſame 
perſon had by himſelf, or ſome other, applied for 
relief to the pariſhioners at ſome veſtry, or other 
publick meeting, or to two of the overſeers, and 
was by them refuſed to be relieved ; and until 
ſuch juſtice hath ſummoned two of the overſeers 
to ſhew cauſe why ſuch relief ſhould not be given, 
and the perſon ſo ſummoned hath been heard, or 
made default to appear. 9 Ax. c. 7. , 1. 

And there ſhall be provided and kept in every Perſons re- 
pariſh a book, wherein the names of all reden Heres to e 
hd receive collection ſhall be regiſtred, with the dock. 

day and year when they were firſt admitted to 
have relief, and the occaſion which brought them 
under that neceſſity; and yearly in Eaſter week, 
or as often as ſhall be thought convenient, the 
pariſhioners ſhall meet-in the veſtry, or other uſual: 
place of meeting in the pariſh, before whom the- 
book ſhall be produced, and all perſons receiving 
collection to be called over, and the :reaſons of 
their taking relief examined, and a new liſt made 
and entred. 3 V. c. 11. , 11. | 5 
And no officer ſhall (except upon ſudden and 
emergent occaſions) bring to the account of the + — 
| pariſh any money he ſhall give to any poor per- et Og 
ſon who is not regiſtred in ſuch book, as a perſon _ 
intitled to receive collection; on pain of 5 J. by 
diſtreſs, by warrant of two juſtices, who ſhall 
have examined into and found him guilty of ſuch 
offence, which ſaid ſum ſhall be applied to the 
uſe of the poor, by direction of the juſtices, 9 G. 
c. 7. . 2 | er 
G 5 More- 
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And badged. Moreover, every ſuch perſon as ſhall be upon 


the collection, and receive relief of any pariſh or 
Place, and the wife and children of any ſuch per- 
ſon cohabiting in the ſame houſe, (ſuch child only 
excepted as ſhall be by the churchwardens and 
overſeers permitted to live at home in order to 
attend an impotent and helpleſs parent) ſhall upon 
the ſhoulder of the right ſleeve of the uppermoſt 
garment, in an open and viſible manner, wear a 
large Reman P. together with the firſt letter of 
the name of the place whereof ſuch poor perſon 
is an inhabitant, cut either in red or blue cloth, 
as by the churchwardens and overſeers ſhall be 
directed: And if any ſuch poor perſon ſhall neg- 
let or refuſe to wear ſuch badge or mark, it 
ſhall be lawful for one juſtice to puniſh ſuch of- 
fender, either by ordering his allowance to be 
abridged or withdrawn, or otherwiſe by commit- 
ting him to the hoyſe of correction, to be whipped 
and kept to hard labour not exceeding 21 days; 
and if any churchwarden or overſeer ſhall relieve 
any ſuch poor perſon, not wearing ſuch badge, 
and be thereof convicted on oath of one witneſs 
before one juſtice, he ſhall forfeit 20 5. by diſtreſs, 
half to the informer and half to the poor. 8 & 
9 N. c. 30. J. 2. | | 


Oath of a poor perſon wanting main- 
tenance. | 

P. of in the pariſh of in the 

county of maketh oath, that he 3s 

very poor and impotent, and not able to provide for 


 bimſelf and his family, and that his lawful fet- 


tiement is in the ſaid pariſh of and that on 


e be did apply for relief to the pariſbi- 


aners of the ſaid pariſh at a weſtry [or other pu- 
Blick] meeting, [or to two of the overſeers of the 
* . poor 


1002, (Relief.) 
poor of * ſaid pariſh] and was by them refuſed to 
be relieve 
A. c 


Taken and made before me, one of his 
majefly's Juftice of the peace for the 
ſaid county, 1 he ——— day W 

| o 


Warrant 8 to ſummon the 
overſeers. 


| To the conſtables of in the pariſh 
Berks 


of - in the ſaid county, and to 
every of them. 


HERE AS A. P. of your pariſh hath this 
day made oath before me one of bis 
majefly's juſtices of” the peace in and for the ſaid 
county, that he the ſaid A. P. is very poor and im- 
potent, and not able to provide for himſelf and his 
family ; and that he the ſaid A. P. did on 
af apply to the pariſhioners of your ſaid pariſh at 
a wveftry [or other publick) meeting [or to A. B. 
and C. D. two of the overſeers of the poor of the 
faid pariſh] and was by them refuſed to be relieved: 
Theſe are therefore to require yon in his ſaid maje- 
„y' name, to ſummon tauo of the over/eers of the 
peer of the faid pariſh, to appear before” me on 
next, at the houſe of ini 
the ſaid county, at the hour of in the fore- 
noon of the ſame day, to ſhew. cauſe why relief 
ſhould not be given to the ſaid A. P. and be you 
ten there with this precept, to — what you 
ſhall have done in the execution hereof. — 
der my hand and ſeal the day of 


. 
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Aud badged. Moreover, every ſuch perſon as ſhall be upon 


the collection, and receive relief of any pariſh or 
place, and the wife and children of any ſuch per- 
ſon cohabiting in the ſame houſe, (ſuch child only 
excepted as ſhall be by the churchwardens and 
overſeers permitted to live at home in order to 

attend an impotent and helpleſs parent) ſhall upon 
the ſhoulder of the right ſleeve of the uppermoſt 
garment, in an open and viſible manner, wear a 
large Reman P. together with the firſt letter of 
the name of the place whereof ſuch poor perſon 
is an inhabitant, cut either in red or blue cloth, 
as by the churchwardens and overſeers ſhall be 
directed: And if any ſuch poor perſon ſhall neg- 
let or refuſe to wear ſuch badge or mark, it 
ſhall be lawful for one juſtice to puniſh ſuch of- 
fender, either by ordering his allowance to be 
abridged or withdrawn, or otherwiſe by commit- 
ting him to the houſe of correction, to be whipped 
and kept to hard labour not exceeding 21 days ; 
and if any churchwarden or overſeer ſhall relieve 
any ſuch poor perſon, not wearing ſuch badge, 
and be thereof convicted on oath of one witneſs 
before one juſtice, be ſhall forfeit 20 5. by diſtreſs, 
half to the informer and half to the poor. 8 & 
9 N. c. 30. /. 2. ä 


Oath of a poor perſon wanting main- 


tenance. 
P. of in the pariſh of in the 
@ county of maketh oath, that he is 


very poor and impotent, and not able to provide for 
 bimſelf and his family, and that his lawful fet- 
tiement is in the ſaid pariſh of ———— and that on 
| laſ be did apply for relief to the pariſhi- 
aners of the ſaid pariſh at a weſtry [or other pu- 
blick] meeting, [or to two of the overſeers of the 


your 
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poor of oy ſaid pariſh] and was by them refuſed to 
be relieve 
A. of 


Taken and made before me, one of hit 
majeſly's * of the peace for the 
ſaid county, the ——— day ET 

| | 1 


Warrant amr to ſummon the 


overſeers. 
To the conſtables of in the pariſh 
Berks 


of in the ſaid county, and to 
every of them. 


HEREAS. A. P. of your pariſh hath this 
day made oath before me one of bis 
majefty*'s juſtices of the peace in and for the ſaid 
county, that he the ſaid A. P. is very poor and im- 
potent, and not able to provide for himſelf and his 
family; and that he the ſaid A. P. did on 
laft apply. to the pariſhioners of your ſaid pariſh at 
a wveftry [or other publict] meeting [or to A. 
and C. D. two of the overſeers of the poor of the 
faid pariſh] and was by them refuſed to br relieved: 
Theſe are therefore to require yon in his ſaid. maje- 
„y name, to ſummon tauo of the owerjeers of the 
poor of the ſaid pariſh, to appear before me on 
next, at the houſe of 1 —n 
the ſaid county, at the hour of in the fore- 
noon of the ſame day, to ſpew. cauſe why relief 
ſhould not be given to the ſaid A.P. and be you 
ten there with this precept, to certify what you 
ſhall have done in the execution hereof. — un- 
der my hand and ſeal the day of 
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Order for maintenance. 
Berks. HEREAS A. P. of in the 
pariſh of in the ſaid county 
' yeoman, . hath made oath before me 
one of his majeſty's juſtices of the peace for the ſaid 
county, that he the ſaid A. P. is very poor and 
impotent, and not able to work; and that he the 
Ait A. P. d on ———olaft, apply for relief" ts 
the pariſhioners of the ſaid pariſh of at a 
ry [or publick] meeting [ot to A. B. and C. D. 
| tæuo of the overſeers of the poor of the ſaid pariſh] 
: and was by them refuſed to be relieved; and where- 
as A. B. and C. D. overſeers of the poor of the 
ſaid pariſh, have been duly ſummoned by me to ſhew 
eauſe why relicf ſhould not be given to zhe ſaid 
A. P. and hawe appear'd before me in purſuance of 
fuch ſummons, but have not made any ſufficient cauſe 
to appear as aforeſaid [or, but have made default 
to appear before me according to fuch ſummons]: 1 
| do therefore hereby order the churchwardens and 
& overſecers of the poor of the ſaid pariſh, or ſome of 
LY them, to pay unto the ſaid A. P. the ſum of —— 
aveekly and every week, for and toxyards his ſup- 
and maintenance, until ſuch time as they Gall 
be otherwiſe order d according to law to forbear 
the ſaid allowance, Given under my hand and ſeal 
at = in the ſaid county ey 
day 0 in the year. 


Contract for maintenance. 


T a publick meeting of the inhabitants of ths. 
pariſh of in the county of or 

that purpoſe aſſembled, upon uſual not ice thereof firſt 

given; it is contradted, by and with the conſent of 
the major part of the ſaid inhabitants ſo afſem- 
bled as aforeſaid, between A. B. and C. D. church- 
| | | evardens, 
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evardens, and E. F. and G. H. overſeers of the 

poor of the ſaid pariſh, of the one part, and A. M. 

of ———— in the ſaid pariſh, yeoman, | of the other 

fart; that he the ſaid. A. M. ſhall and will du- 

ring the ſpace of one whole year, to commence from 
elt enſuing, at his own proper cofls and 

charges in the houſe in which he now dæuelleth, 
find, provide and allow unto all ſuch poor people as 
ſhall be lawfully intitled ta relief and maintenance 
from the ſaid pariſh, and hall be brought unto him 

the churchwardens or overſeers of the poor afore- 

aid, or any of them, or by their or any of their 
ſucceſſors for the time being, fuſſicient lodging,. meat, 

drink, cloathing, employment, and otlen things ne- 

ceſſary for their keeping and maintenante ; and that 

in conſideration thereof the ſaid churchwardens and 

overſeers of the poor, and their ſucceſſors reſpec- 

tively, ſhall pay or cauſe to be paid to the ſaid 

A. M. the ſum of: in equal proportions | 
the ſaid A. M. to have moreover and take to him- 
Self the benefit of the ſaid poor peoples work, labour, 
and ſervice during the ſaid term. In witneſs where- 
of the parties to thefe preſents have hereunto ſet 
their hands the day. of | 


It may perhaps be neceſſary to inſert a clauſe 
with reſpe& to the article of c/oathing ; ſetting 
forth in what condition they ſhall go, and in what 
condition be delivered back again. 

As alſo if they ſhall de, who ſhall be at the ex- 
pence of burying them, and what ſhall become of 
their cloaths and other ſmall effects. 

As alſo, if they ſhall be z-ruly; who ſhall be 
at the charge of ſending them to the houſe of 

correction, or otherwiſe reducing them to good 
behaviour. | 7 | 


And other clauſes as there may be occaſion. 
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If two pariſhes ſhall join in ſuch contracting, it 


will be neceſſary to inſert in the contract the con- 


ſent of a | Juſtice of peace, as thus : 

by and with the conſent of the 
major part of the ſaid inhabitants ſo aſſembled as 
aforeſaid reſpectively, and alſo by and with the 
conſent of J. P. eſquire, one of his majeſty's ju- 
ſtices of the peace for the ſaid county, dwellin 
in the faid pariſh of lor, near to the ſai 


pariſhes or townſhips of 
And the aſſent of the ſaid juſtice may be indorſed 
thereon as follows ; 

I —— efquire, one of his majeſty's juſtices 
of the e for the within mentioned county of 
aud dwelling in the within mentioned pa- 
riſn of or, near to the within mentioned 
pariſhes or townſhips of ———} do conſent un- 


to, allow, and approve of the within written con- 


tract. Given under my hand and ſeal the 
day of 


Of the overſeers account. 

By the 43 El. c. 2. The churchwardens and. 
overſeers ſhall within four days after the end of 
their year, and other overſeers nominated, make 
and yield up to two juſtices (1 Q.) a true and 
perfect account of all ſums by them received, or 
rated and ſeſſed and not received, and alſo of 
ſeach ſtock as ſhall be in their hands, or in the 
hands of any of the poor to work, and of all other 
things concerning their office: And ſuch ſums of 
money as ſhall be in their hands, ſhall pay and 
deliver over to their ſucoeſſors: And the ſubſe- 
quent churchwardens or overſeers, by warrant 
from two ſuch juſtices, may levy by diſtreſs and 
ſale of the offender's goods the ſaid ſums or ftock 


which ſhall he behind on any account to be made; 
and 
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and in defe& of ſuch diftreſs, two ſuch juſtices 
may commit him to the common gaol, there to 
remain without bail or mainprize until payment 
of the ſaid ſum and ſtock ; And alſo any ſuch two 
juſtices may commit to the ſaid priſon every one 
of the ſaid churchwardens and overſeers, which 
ſhall refuſe to account, there to remain without 
bail or mainprize until he hath made a true ac- 
count, and ſatisfied and paid ſo much as upon 
the ſaid account ſhall be remaining in his hand. 
3, 4. 
1 And by the 17 G. 2. c. 38. It is enacted as 
follows: The churchwardens and overſeers ſhall 
yearly within 14 days after other oyerſeers ſhall 
be. appointed, deliver in to the ſucceeding over- 
ſeers a juſt account in writing, fairly entred in ; 
a book to be kept for that purpoſe, and ſigned by 
them, of all ſums by them received, or rated and 
not received, and alſo of all materials that ſhall 
be in their hands, or in the hands of any of the 
| Poor to be wrought, and of all money paid by 
ſuch churchwardens and overſeers ſo accounting, 
and of all other things concerning. their office ; 
and ſhall alſo pay all fums which ſhall be in their 
hands to the ſucceeding overſeers ; which account 
ſhall be verified by oath before one juſtice, who 
ſhall ſign and atteft the taking of the ſame at the 
foot of the account without fee; and the ſaid 
books ſhall be preſerved by the churchwardens 
and overſeers in ſome publick place, who ſhall 
permit any perſon aſſeſſed, or liable to be aſſeſſe; 
to inſpect the ſame at all ſeaſonable times, paying 
6 4. for ſuch inſpection, and ſhall upon demand 
give copies at the rate of 6 4. for every 300 
words, and ſo in proportion. And if they ſhall 
refuſe or neglect to make and yield up ſuch ac- 
count verified as aforeſaid within ſuch time, or 
ſhall-refaſe or negle& to pay over the mMey and 
other things in their hands; any two juſtices may 
commu 
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commit them to the common gaol, till they ſhalÞ 
have given ſuch account, or ſhall have paid and 
yielded up ſuch money and other things in their 
hands as aforeſaid. / 1, 2, 


Allowance of the account. 


Berks, ſl. ERUSED and allowed (having. 
| 85 been firſt ſigned and werified on oath 
by A. B. and C. D. churchwardens, and E. F. 
and G. H. overſ/eers of the poor) by me, one of his 
majeſtys juſtices of the peace in and for the ſaid 
county the day of = 7 3 


Penalty of overſeers for the neglet of 
"1 their duty. 


In general, overſeers being negligent in their 
office, ſhall forfeit for every default 205. to the 
poor, to be levied by ſome or one of the church-- 

- wardens or overſeers, by warrant of two juſtices 
(1 2.) by diſtreſs and ſale; or in deſect thereof, 
any two ſuch juſtices may commit the offender to 
the common gaol, there to remain without bail or 
mainprize *till the ſaid forfeiture ſhall. be paid.. 
43 El. c. 2. f. 23 1. | | 

And by the 17 G. 2. c. 38. Any. pariſh officers: 
neglecting to obey any directions of that act, be- 
ing convicted thereof on oath before two juſtices. 
in. two kalendar months after the offence com- 
mitted, ſhall forfeit not exceeding 5 J. nor leſs 
than 40's. to the poor, by diſtreſs and ſale. { 14. 

And in all actions to be brought in the courts. 
at W:ftminfter, or at the aſſizes, for the recovery 
of any ſum miſpent or taken to their own . uſe by 
the churchwardens or overſeers, the evidence of 
the pariſyoners, other than ſuch as receive alms, 
ſhall be admitted. 3 V. c. 11. / 12. 


i Indemnity 
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Indemnity of overſees in the performancs 
"of their duty. 


By the 7 J. c. 5. and 21 J. c. 12. If any ac- 
tion be brought againſt any overſeer, or other 
perſon which in his aid or by his commandment 
ſhall do any thing concerning his office, be may 
plead the general iſſue, and if he recovers he ſhall 
have double coſts; and ſuch action ſhall be laid in 
the proper county, and not elſewhere. 


And by the 43 El. c. 2. Perſons ſued for any 


thing done on that act, may plead. the general 
iſſue, and have treble damages with coſts, and 
that to be aſſeſſed by the ſame jury or writ to in- 


quire of the SS: he 19. 


* « 1 4 aL a 
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Servants. 


Under this title are alſo comprehended labour- 
ers, journeymen, artificers, and other workmen. 


Concerning the ſettlement of ſervants, ſee alſo 
£001 title (Poox,) 


bo may be compelled to ſerve, and for 
| what term. 


70 perſon ſhall retain, or be retained, to 
work for any leſs term than a year in any 
of the crafts of clothiers, woollen cloth weavers, 
tuckers, fullers, clothworkers, dyers, hoſiers, tay- 
lors, ſhoemakers, tanners, pewterers, bakers, 
brewers, glovers, cutlers, ſmiths, farriers, cur- 
riers, ſadlers, ſpurriers, turners, cappers, hat- 
makers, butchers, cooks. or millers. 5 Elix. c. 4. 


And 
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And no perſon who ſhall retain any ſervant, 
ſhall put away his ſaid ſervant, and no perſon re- 
tained acenrding to this ſtatute ſhall depart before 
the end of his term, unleſs it be for ſome rea- 
ſonable cauſe, to be allowed before one juſtice or 
mayor, to whom the party grieved ſhall complain: 
And no maſter ſhall put away any ſuch ſervant at 
the end of his term, nor ſhall any ſuch ſervant 
depart at the end of his term, without one quar- 
ter's warning, on pain herein after following. 


/ 5, 6. 


And if any perſon after he hath retained any 
ſervant ſhall put him away before the end of his 
term, unleſs it be for ſome reaſonable canſe to be 
allowed as aforeſaid; or ſhall put him away at 
the end of his term without a quarter's warning z 
unleſs he can prove by two witneſſes ſuch rea- 
ſonable cauſe, or ſuch quarter's warning, before 
the judges of aflize, juſtices of the peace in ſeſ- 
ſions, or the mayor and two aldermen, (or two 
diſcreet burgeſſes, if there are no aldermen) in 
corporations he ſhall forfeit 40s. / 8. 
And if any ſervant retained according to this 
ſtatute ſhall depart from his ſervice before the end 
of his term, unleſs it be for ſome reaſonable cauſe, 
to be allowed as aforeſaid, or at the end of his 
term depart without a quarter's warning before 
two witneſſes; or if any perſon bound to ſerve in 
huſbandry, or other arts ons mentioned, by the 
year or otherwiſe, do on requeſt refuſe to ſerve 
for the wages to be limited by this ſtatute; or 
promiſe to ſerve, and do not ſerve, then on 
complaint and conviction before two juſtices, or 
mayor and two aldermen, (or two diſcreet bur- 
geſſes where there are no aldermen) he ſhall be 
committed to ward, until he ſhall be bound to 
ſerve and continue for the wages that ſhall be then 
limited ; and to be diſcharged upon his delivery 
without any fee to the gaoler. 5 E/. c. 4. /. * 
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If a woman who is a ſervant ſhall marry, yet Maid ſer- 
ſhe mult ſerve out her time, and her huſband can- nt mar- 
not take her out of her maſter's ſervice, Dall. 

c. 58. Word b. 1. c. 6. 

If a perſon retain a ſervant generally without Retainer for 
expreſling any time, the law ſhall conſtrue it to * Neat. 
be for one year, for that retainer is according to 
law. 2 Inf. 42. 

By the retainer, the ſervant is in ſervice pre- 

ſently by the law, altho' he cometh not into his 

maſter's ſervice in deed. Dale. e. 58. 

- If a married man and his wife do bind them- Married 
ſelves to ſerve, they ſhall be compelled to ſerve ?*'{0n hi- 
according to their agreement. Dale. c. 58. Ne 

If a ſervant retained for a year happen within Servant fal- 
the time of his ſervice to fall fick, or to be hurt liag fk. 
or diſabled by the act of God, or in doing his 
maſter's buſineſs, yet the maſter muſt not there- 
fore put ſuch ſervant away, nor abate any part of 
his wages for ſuch time. Dalt. c. 58. 


Rating of wages. 

The juſtices of every ſhire, riding and liberty, Rating of 
or the greater part of them being then reſident wages. 
within the ſame, and the ſheriff, if he conveni- 
ently can, and every mayor and other head offi- 
cer within any city or town corporate, wherein is 
any juſtice of the peace within the limits of the 
ſaid city or town corporate, and of the ſaid cor- 
poration, ſhall yearly at Eafter ſeflions, or within 
fix weeks after, aſſemble ſuch diſcreet perſons as 
they ſhall think meet, and having reſpe& to the 
plenty or ſcarcity of the time, and other circum- 
ſtances, ſhall have authority to limit, rate and ap- 
point the wages as well of ſuch the ſaid artificers, 
handicraftsmen, huſbandmen, or any other la- 
bourer, ſervant or workman, whoſe wages in time 
paſt have been by any law or ſlatute rated and 

; appointed, 
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appointed, as alſo the wages of all other labour- 
ers, artificers, workmen, or apprentices of huf- 
bandry, which have not been rated, as they ſhall 
think meet by their diſcretiong, to be rated, li- 
mited or appointed by the year, or by the day, 
week, month or otherwiſe, with meat and drink, 
or without meat and drink, and what wages every 
work man or labourer ſhall take by the great for 
mowing, reaping or threſhing of corn and grain, 
or for mowing and making of hay, or for ditch- 
ing, paving, railing or hedging by the rod, pearch, 
- Jugg, yard, pole, rope or foot, and for any other 
kind of reaſonable labour or ſervice. 5 EI. c. 4. 


© 


1. | 

Giving more If any perſon ſhall retain or keep any ſervant, 
— *  workman or labourer, or ſhall give any greater 

; wages or other commodity than is mentioned in 
this act, he ſhall, on conviction before any of the 
juſtices, or other head officers, be impriſoned 10 
days without bail, and farfeit 5 J. half to the 
king, and half to him that ſhall ſue before the 
ſaid juſtices in their ſeſſions, 5 EI. c. 4. J. 18. 

But yet maſters may reward a well deſerving 
ſervant over and above his wages, according as 
he ſhall deſerve, ſo it be not by way of promiſe 
or agreement upon his retainer. Dealt. c. 58. 
Taking And every perſon that ſhall be ſo retained and 
more. take wages contrary to the ſaid ſtatute of the 

| Elix. and ſhall be thereof convicted before the 
juſtices aforeſaid, or any two of them, or before 
the mayor or head officers as aforeſaid, he ſhall 
be impriſoned for 21 days without bail. 5 L.. 
c. 4- / 19. ; 
Contract to And every retainer, promiſe, gift or payment 
the contrary of wages, or other thing contrary to the ſaid act, 
Os and every writing and bond to be made for that 
purpoſe, ſhall be void. 5 EI. c. 4. f. 20. 
Paying leſs If any clothier, or other, ſhall refuſe to pay ſo 
than is much wages to their weavers, ſpinſters, work, 
rated. 2 men 
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men or workwomen, as ſhall be rated, and be 
convicted thereof by confeſſion, or oath of two 
witneſſes, at the aſſizes or ſeſſions, or before any 
two juſtices (1 2.) he ſhall forfeit 105. to the 
party grieved, to be levied by diſtreſs and ſale. 


1 J. c. 6. . 7: 


Time of working for labourers, 


All artificers and labourers being hired for wages 


by the day or week, ſhall betwixt the midſt of 
March and September be and continue at their work 
from five in the morning till after ſeven at night, 
(except in the time of breakfaſt, dinner or drink- 
ing, which ſhall not exceed two hours and an half 
in a day, that is to ſay, at every drinking one 
balf hour, for his dinner one hour, and for his 
ſleep, when he is allowed to ſleep, that is from 
the midſt of May to the midſt of Auguſi, half an 
hour at the moſt, and at every breakfaſt one half 
hour :) And all the ſaid artificers and labourers, 
between the midſt of September and the midſt of 
March, ſhall be and continue at their work, from 
the ſpring of the day in the morning, until night, 
except it be in the time before appointed for break- 
faſt and dinner; on pain to forfeit 14. for every 
h@ur's abſence, to be deducted out of his wages. 
5 El. c. 4. J. 12. 


Working in harveſt. 


In the time of hay and corn harveſt the juſtices 
of the peace, and alſo the conſtable or other head 
officer, upon requeſt, and for avoiding the loſs of 
any corn, grain or hay, may cauſe all ſuch per- 
ſons as be meet for labour, by the directions of 
the ſaid juſtices, or conſtables, or other head of- 


ficers, to ſerve by the day for mowing, reaping, 


Hearing or getting in corn, grain and hay, ae- 
b cording 


- 
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cording to the {kill and quality of the perſon; 
and perſons refuſing ſtall ſuffer impriſonment in 
the ſtocks by the ſpace of two days and one night, 
and the conſtable, on complaint, ſhall ſet him in 
the ſtocks accordingly, on pain of 40s. half to 


the king, and half to him who ſhall ſue. 5 E. 
Co . | 

| Cr that all perſons that have accuſtomed 
to go into other ſhires for harveſt work, and ha- 
ving at that time not harveſt work fufficient in the 
ſame town or county where they dwelt in the 
winter laſt paſt, bringing with them a teſtimonial 
under the hand and ſeal of one juſtice of the 
ſhire, or other head officer of the town or place 
that they came from, teſtifying the ſame, for 
which he ſhall not pay above 1 4. (other than 
ſuch perſon as ſhall be retained in ſervice) may 
repair in harveſt of hay or corn into any other 
county or place for the only mowing, reaping and 
getting of hay, corn or grain, and for the only 
working of harveſt works, as they might have 
done before the making of this act. / 23. 


Leaving work unfiniſhed. 


Every artificer and labourer that ſhall be law- 
fully retained in and for the building or repairing 
of any church, houſe, ſhip, mill, or other piece 
of work taken in great, in taſk or in groſs, or 
that ſhall take upon him to make or finiſh any 
ſuch work, ſhall continue and not depart from 
the ſame, unleſs it be for not paying of his wages 
or hire agreed on, or otherwiſe lawfully taken 
and appointed to ſerve the king, or for other 
lawful cauſe, or without licence of the maſter or 
owner of the work, or of him that hath the 
charge thereof, before the finiſhing of the ſaid 
work, on pain of impriſonment for a month with- 
out bail or mainprize; and the forfeiture of 5 J. 

| to 
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to che party from whom he ſhall ſa depart; for. 


the which the ſaid party may have bis action of 
debt in any of the king's courts of record, over 
and above ſuch ordinary coſts and damages As 


may or ought to be recovered by the common 


laws for ſuch offence. 5 EI. c. 4. „ 13. 
And no other artificer or labourer, retain'd in 


any ſervice, to work for the king, or any other 


perſon, ſhall depart until the work be finiſhed, if 
che perſon ſo retaining him ſo long will have him 


and pay him his wages, on pain of impriſonment- 


for one month. / 14. 


Teſtimonial. 

None of the ſaid perſons retained in huſbandry, 
or otherwiſe, after the time of his retainer expired, 
ſhall depart from one place to another without a 
teſtimonial of the conſtable, or other head officer, 
and two — which teſtimonial — de 
in this form: 


Memorandum, that A. B. late ſervant to C. D. 
of E. huſoandman, or taylor, &c. in the ſaid coun- 
ty, is licenſed to depart from his ſaid maſter, and is 


at his liberty to ſerve elſewhere, according to the 


ſtatute in that caſe made and provided. In Nee 
whereof, &c. 


Which teſtimonial ſhall be delivered to the faid 


ſervant, and alſo regiſtred by the miniſter of the 
pariſh where the maſter dwells, taking 2 4. for the 
lame. 5 El. c. 4. J 10. 

And no mu ox that ſhall depart out of a ſervice, 
ſhall be retained in any other ſervice without ſhew- 
ing ſuch teſtimonial, on pain of impriſonment *till 
he procure one; which if he can't do in 21 days, 
he ſhall be whipped as a vagabond; and every 
perſon retaining ſuch ſervant without ſhewing ſuch 

teſtimonial, 
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arreſt him there, and carry him before a juſtice 
in ſath other ſhire, if the offence is bailable to 


Servants, 


teſtimonial, ſhall forfeit 5 J. half to the king, and 
half to bim who ſhall ſue. J. 11. Nr 


2 Aud, as the 1. Mr. bod heck, 
it were to be wiſhed, that this good law concerning 
the teſtimonial was enforced and executed ; the avant 
whereof is the only adequate cauſe of the exceſſive 
dearneſs and inſolence of | ſervants, which is fo uni- 
wer/ally complained of, becauſe it renders all rating 
of wages utterly vain and ineffettual; for if the 
wapes are limited in one ſhire, the effect of that is 
no more than driving the ſervants into another 
ſhire where the <wages are not rated: Which can 
only be prevented by a general concurrence in not © 
ſuffering them to depart, or not receiving them with- 
out ſuch licence of teſtimonial. 


Servant fleeing into another ſhire. 


If any ſervant flee into another ſhire, the ju- 
ſtices, and mayors, or other head officers being 
Juſtices, may iſſue writs of capias to take his body, 
returnable before. them at their pleaſure, -and im- 
priſon him 'till he finds ſurety for his good beha- 
viour, — c. 4. J 47. 

And by the 24 G. 4. c. 66. If a juſtice ſhall 
iſſue his warrant for the purpoſe laſt mentioned, 
conſtable or other perſon, on having the war- 
t indorſed by a juſtice in ſuch other ſhire, may 


find bail, or elſe ſhall carry him back before a 
juſtice i the ſhire from whence the warrant. did 


e — 


dvar aſſaulting bis maſter. 


If any ſervant, workman or labourer, ſliall aſ. 
fault ones or miſtreſs; or any other having 
eins 7 overſight 


Servants. 


overſight of ſuch ſervant, or his work, and ſhall 
be thereof convicted before any two juſtices, or 
other head officer, by confeſſion, or oath of two 
witneſſes, he ſhall be impriſoned for a year, or 
leſs, by the diſcretion of two Juſtices out 'of a 
town corporate, and in a town corporates of the 
mayor or other head officer, with two others of 
the diſcreeteſt perſons of the ſame corporation: 
And if the offence ſhall require further puniſh- 
ment, then to receive it openly, as the Juſtices, 
mayor, or other head officer, and four of the diſ- 
creeteſt perſons of the corporation, ſhall think fit. 


5 El. c. 4. J 21. 


How far the maſter is allowed to beat his 
ſervant. 


The maſter is allowed by law to chaſtiſe his ſer- 
vant moderately. Dale. c. 58. 

And where a maſter in correcting his ſervant 
occaſions his death, it ſhall be deemed homicide 
by miſadventure; yet if in his correction he ex- 
ceeds all moderation, and thereby occaſions his 
death, it is manſlaughter at the leaſt; and if he 
make uſe of an improper inſtrument, it is murder. 
i Haw. 73, 74+ 

And if the ſervant departs from his maſter's ſer Ap 
vice, and the maſter after ſhall lay hold .on him, 
he ſhall not in this caſe beat or forcibly com Gs 
him againſt his will to ſtay with him; but 
he muſt complain to the juſtices, for his . $ 
departure, or may have an action of 2 
againſt him. Dat. & 141. 
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Haw far the maſter may beat another in 

defence of bis ſervant, or the ſervant 
in defence of bis maſter. © 

According to ſome opinions a maſter ſhall not 
forfeit a recognizance of the peace for beating 
another ih defence of his ſervant, nor the ſer- 
vant for beating another in defence of his maſter, 
1 Haw. 131. 1225 | | 

But in the caſe of Leexward and Baſile, M. 
7 W. It was held by the court, that a ſervant 

may juſtify an aſſault in defence of his maſter, but 

not a maſter in defence of his ſervant ; becauſe 
he might have an action for the loſs of his ſer- 
vice. 1 Salt. 47. | 


Servants firing houſes. 

If any ſervant, thro' negligence or careleſſneſs, 
ſhall fire, or cauſe to be fired, any dwelling houſe 
or outhouſe, and be convicted thereof by oath of 
one witneſs before two juſtices, he ſhall | forfeit 

100 J. to the churchwardens, to be diſtributed 
among the ſufferers by ſuch fire; and on non- 
Payment of the ſame immediately, he ſhall be 

committed to the houſe of correction for 18 
months, to be kept to hard labour. 6 Ann. c. 31. 
+ 3. 922 A . 


Servant ſtealing his maſters goods. 


By 21 H. 8. c. 7. F any ſervant, to whom ay 
goods ſball by his maſter or miſtreſs be delivered to 
be hept, ſhall go away therewith, to the intent to 
foal the ſame ; or, being in his maſter*s or miſtre/s's 
fervice, without his or her aſſent ſhall imbexil, or 
otherwile convert the ſame to his own uſe, with like 
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ſe to fleal it, if the ſame be of the value of 

| — or fu 4. 4 be guilty of felony ; but 

this not to extend to any apprentice, or any perſon 

avithin the age of 18 years. | 

By his maſter or miſtreſs.) If the maſter's wife 

delivers goods of the malter, to the ſervant to 

keep, and he goes away with them, it ſeems this 

is within the; ſtatute, for he hath them by delivery 

of his miſtreſs; and the maſter's wife is as well 
his miſtreſs, as if ſhe were ſole. 1 H. H. 668. 


Be delivered to be kept.) This ſtatute was intro- 
ductive of a new law, when the goods were ac- 
tually de/ivered to the ſervant that goes away with 
them; for where there is ſuch a delivery, it could 
not at the common law be a felony. 1 H. H. 
667: | YO En 

But yet a ſervant may be guilty of felony at 
common law, if he take the goods of his maſter 
feloniouſly, nay, tho' they be goods under his 
charge; as a ſhepherd, butler, and the like; and 
for this he may be indifted at this day as a felony 
at common law; and of this felony at common 
law an apprentice, or ſervant under the age of 

13 years, may be guilty, and indicted thereof at 
common law. 1 H. H. 667. | 
And therefore tho' this ſtatute exempt an ap- 
prentice or ſervant under 18, from the pain of 
felony enacted ds nowo by this ſtatute, namely, - 
where goods are actually delivered to him, yet it 

Teaves him in the ſame condition as to any felony 
at common law as if he were not excepted; and 

therefore if a butler or ſhepherd under the age of 

18 years, or if an apprentice, take away his ma- 

ſter's goods feloniouſly, without an actual deli- 

very, tho? they are under the value of 40. be is 

indictable of felony at common law. 1 H. H. 


667, 668. 
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Tf a man delivers to his ſervant the !:ey of his 
chamber door, and the ſervant taketh away his 
maſter's goods in the chamber, (above the value of 
124.) this is felony at the common law, for the 
goods were not delivered. Dalt. c. 155. 

If a man appoints his ſervant to ule and carry 
corn to market, and to take his horſe to carry the 
ſame upon, and the ſervant ggeth away with the 
corn or horſe; this is felony in the ſervant, if the 
goods he ſo goeth away with be all to the value 


of 40s. Dalt.c. 155. 


But if the ſervant waſtefully conſumeth the goods, 
and returneth again to his maſter, this is no fe- 
lony. Dat. c. 155. 

If the maſter deliver an obligation to his ſer- 
vant to receive the money thereby due, and the 
ſervant receive the money, and goeth away with 
the ſame, with intent to ſteal it; this is no offence 
within this ſtatute, becauſe he had not the money 
of the delivery of his maſter. 3 rf. 105. 

So if the maſter deliver to his ſervant wares or 
merchandizes to ſell, and he ſells the ſame, and 
goes away with the money as before, this is ſuffi - 
cient within this ſtatute for the cauſe aforeſaid. 
3 In}t. 105. | 

So if the ſervant receives above 40s. of his ma- 
ſter's rents and runs away therewith, it is no fe- 
lony, for the ſtatute is where the maſter delivers 
it to keep. Dalt. c. 155. bo 

But it is held, that if 'the maſter deliver to the 
ſervant 20 J. in ſilver to change it into gold at the 
goldſmiths, or leather to make ſhoes, and he runs 
away with the gold or ſilver, it is felony. 1 H. 


H. 668. 


Shall be guilty of felony.) But not without be- 
nefit of clergy. But by the 12 An. f. 1. c. 7. 
Every perſon who ſhall ſteal goods to the value of 
49 5, out of any dwelling houſe, altho' it % — 

4 broken 
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broken open, ſhall be guilty of felocy without 
benefit of clergy : But this not to extend to ap- 
prentices under 15 years of age. 

And in Joſhua Cornwall's caſe, M. 4 G. 2. It 
was adjudged, that a ſervant may be guilty of 
burglary with reſpect to his maſter's goods, altho' 
he d'd not break and enter, nor take, nor carry 
- the goods away. Which was thus: The ſervant 
in the night opened the ſtreet door, and let in the 
thief, and ſhewed him the fide board from whence 
he took the plate; then the ſervant opened the 
door, and let him out, but did not go out with 
him, but went to bed. Upon the trial it was 
doubted whether this was burglary in the ſervant, 


he not going out with the other; wherefore it 


was ordered to be found ſpecially. And after- 
wards at a meeting of all the judges at Serjeants- 
Inn, they were all of opinion that it was burglary 
in both ; and upon report of the opinion the next 
ſeſſions, the defendant was executed. Str. 881. 


Diſputes between. ſilkmaſters' and their 
workmen. 


- By the 13 & 14 C. 2. c. 15. Every filk-winder 
and doubler, who ſhall unjuſtly, or deceitfully and 
falſly purloin, imbezil, pawn, fell or detain any 
part of ſilk delivered to them to wind or double, 
in every ſuch caſe as well the winder or journey 
man ſo offending, as the buyer and receiver there- 
of, being lawfully convicted by confeſſion, or oath 
of one witneſs before one juſtice, (or mayor) ſhall 
render to the party grieved ſuch ſatisfaction for 
his damage, loſs and charges, as the juſtice ſhall 

order. / 6. | 
But no more damages ſhall be given than the 
party grieved ſhall prove he is damnified, and 
hath expended ; and if the party ſhall not be able, 
or do not make recompence in 14 days after con- 
x » (. 
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. viRtion, be ſhall for the firſt offence be apprehend- 
ed and whipped, or ſet in the ſtocks where the 
offence was committed, or in ſome market-town 
near in the faid county ; and for the ſecond of- 
fence to incur the like or ſuch- 33 
by whipping, or being put in the „ as ſuch 
juſtice ſhall think convenient. / 7. 

And by the 20 C. 2. c. 6. If any Glk-winder 
or doubler ſhall be found faulty in unjuſtly, de- 
ceitfully or falſly purloining, imbezilling, pawn- 
ing, ſelling, or detaining any filk committed to 
his truſt, any juſtice or mayor ſhall immediately 
on conviction, by confeſſion, or oath of one wit - 
neſs, commit him to priſon, or houſe of correc- 
tion, 'till ſatisfaction be given to the party wronged, 
— >ooe"Þ inflicted, as by the 13 & 14 C. 2. 

a 

And by the 8 & g W. c. 36. Every perſon 
that ſhall embezil, pawn, ſe, or detain any filk 
delivered to him to be wrought, or after it is 
wrought up, and alſo the receiver and buyer 
thereof, or ſuch as take the ſame to pawn, ſhall 
be fable to all the penalties of we 13 & 14 
C. 2. c. 15. and the 20 C. 2. c. 6. 


Diſputes between clothiers and their work- 
men, by divers ſtatutes, 


By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to 
the carders and ſpinſters, and other labourers, 


their wages in money, and not in goods, and de- 
liver wool to them to be wrought according to 
the due weight thereof; on pain of forfeiting tre- 


ble value of the wages, and for every delivery of 
exceſſive weight 64. /. 5. 

And every carder, ſpinſter, weaver, fuller, 
ſnearman and dyer, ſnall duly perform his duty 
in his occupation, on pain of double damages to 


And 
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And every juſtice of the eu mayor, maſter, 


warden, bailiff, conſtable of hundred, and ſteward 
of leet, may bear and determine the ſame, and 
commit the offender to the next next gaol, till che 
ſaid duties, forfeitures and damages be paid. And 
any perſon not grieved may inform ; in which caſe 
the, offender, ſhall forfeit to the king, or to ſuch 

perſon as ſhall be intitled to fines or im) geo, 
34. 44 and they may grane like proceſs as ju- 
tices of the peace may do for ſurety alle e, 
without any fee to be taken for the execution of 
their offices in this behalf, / 6. 

By, the 7 J. <. 3. Every ſorter, carder, kem- 


ber, ſpinſter and weaver, who (hall unjuſtly, falſly 


or deceitfully, convey, imbezil, ſell or detain any 

part of the, wool or yarn delivered by apy clo- 
— maker. of bays, ſays, or by any other per- 
fan making fach cloths or fab, and allo th 
boyer and receiyer thereof knowing the ſeme, be- 
ing thereof convicted by conſeſſion, or oath of one 


witneſs, before two juſtices, or before the mayor 


and one of the aldermen, or molt ſubſtantial per- 
ſons of a town corporate, ſhall make ſuch faciſ- 


ſation for damages as the faid juſtice or chief 
officers ſhall appoint; and if the offender ſhall not 


by them be thought ſufficient, or do not make 


lach ſatisfaction, he ſhall for the firſt offence be 
apprehended and whipped, or ſet in the ſtocks 
where the offence is committed, or in ſome market 
town near in the ſame county ; and for the ſe- 
cond offence ſhall incur the like or ſuch further 


puniſhment by whipping, or being put in the 
ſtocks, as the ſaid juſtices or chief officers ſhall 
think convenient. // 2. 

And every ſpinner that ſhall receive any wool 
to be ſpun into yarn for any clothier dwelling in 
Cogge/hall,  Bocking, Braintrey, Halſted, Witham 
or Coldbyfer, and ſhall deliver back the yarn by 
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any reel ſhorter than two yards about, ſhall be 
ſubject to the like puniſhment. / 4. 

By the 10 Ann. c. 16. Every clothier, eddeh- 
worker, cardmaker, or other woollen manufac- 
turer, ſhall pay his workmen in money, and not 
in goods ; on pain of 207. on conviction in 30 


days before one juſtice, on oath of one witneſs ; 


half to the informer, and half to the poor, to be 
levied by diſtreſs by the conſtable ; and in caſe no 
ſufficient diſtreſs can be had, to be committed-to 
gaol, to be kept to _ labour not exceeding 
three months. / 6, 7, 8. 

A . 2. c. 15. Every dothier, cloth - 


| maker, card er, or other woollen manufactu- 


rer, ſhall pay his workmen in 1 and not in 
goods; on 2. 12 7 to be diſ- 
poſed of, if in Lon + hoſpital,  elſe- 
where to the poor where the ofience ſhall be diſ- 
covered; and if he ſhall not pay in 30 days, to 
be levied by diſtreſs; and where no ſufficient di- 
fireſs, to be committed to gaol or houſe of cor- 
—_— _ hard labour for three calendar months. 

7, 8 
4 By the 170 e. 34. If any perſon break into 
any houſe or ſhop with intent to cut any ſerge, or 
other woollen goods in the loom, or any tools, or 
cut or deſtroy the fame, or ſhall burn, cut or de- 
ſtroy ary rack on which any woollen goods are 
hanging to dry, or break or deſtroy any tools uſed 
in making ſuch goods, he — be guitty of felony 
without benefit of clergy — * 

By the 13 G. c. 23. te that not be lawful for 
any maker of mixed, medley or white cloth, to 


" uſe any bars called warping bars, but only ſuch 


of the meaſure and length following, that is to 
ſay, every long warping bar ſhall be three 
yards and three inches long, and no more; and 
every round warping bar four yards and four 


inches round, and no more; the ſaid three inches 
on 


Servants. 


on the long bar, and the four inches on the round 
bar, being in lieu of the over meaſure uſually al- 
lowed in cloths; and alſo that the thrums at the 
ends of the warping bars ſhall not exceed 18 inches 
in length; and if any maker of ſuch cloth ſhall 
uſe any warping bar of other 1 or meaſure, 
or with other thrums, he ſhall forfeit 10 J. 1. 

Every maker of ſuch cloth, or goods mix'd with 
wool, ſhall give out all wool, &c. by weight at 
16 ounces to the pound, and receive back 'the 
ſame at the ſame weight, on pain of 5/. / 2. 

Offences agaioſt this act determinable by two 
juſtices, on information on oath within three ka- 
lendar months, who ſhall levy the penalties by 
diſtreſs; half to the informer, and half to the 
poor; for want of diltreſs, to be committed to 
gaol not exceeding three months, or until ſatiſ- 
faction be made, / 
And all diſputes touching woollen manufactures 
to be determined by two juſtices, who ſhall on 
complaint ſummon the parties, and hear and exa- 
mine on oath, and give ſuch ſatisfaction, and ſuch 
coſts and damages, as ſhall be reaſonable to be 
made and paid, within 10 days; and in default, 
the party to be committed to gaol or houſe of 
correction not exceeding three months, or till 
ſatisfaction be made. / 5. 

By the 29 G. 2. c. 33. If. any clothier, ſerge- 
maker, woollen or worſted ſtuff maker, worſted 
or woollen yarn ſtocking maker, or perſon con- 
cerned in making any woollen cloths, ſerges, ſtuffs, 
worſted or woollen yarn ſtocking, or any other 
perſon any way concerned for himſelf or another 
in employing weavers, combers of jerſey, or 
wool worſted combers, ſpinners, knitters, or other 
labourers in the woollen manufactures, ſhall pay 
any perſon his wages in goods, or by way of 
truck, bill or note, or in any other manner than, 


in money; he ſhall on proſecution in 3 months, 
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forfeit 20 J. to be recovered by action of debt by 
any perſon who ſhall ſue for the ſame, Or 
otherwiſe before two juſtices by confeſſion, or oath 
of one witneſs, by diſtreſs, (if not paid within 14 
days;) and to be diſtributed, half to the informer, 
and half to the poor; and for want of ſufficient 
diſtreſs, to be committed to the houſe of correc- 
tion for any time not exceeding three months, or 
until ſatisfaction ſhall be made. Perſons aggrieved 
by the order of two Juſtices may a to the 
next ſeſſions, firſt entring into recognizance with 
fufficient ſurety before the juſtices, to proſecute 
and abide by the order that ſhall be made on ſuch 
appeal, and giving eight days notice in writing to 
the party in whoſe favour the order was made. 
And the ſeſſions may award coſts and damages, 
and by their order or warrant may levy ſuch coſts 
and damages by diſtreſs; and for want of ſufh- 
cient diſtreſs, may commit the party to the com- 
mon gaol not exceeding three months, or till ſa- 
tisfaction be made. And the order of ſeffions 
ſhall be final: And no proceedings of the juſtices 
out of, or in the ſeſſions, ſhall be nn by 


certiarari, or otherwiſe. 


And by the 30 G. 2. c. 12. If any clothier, 
or maker of any — medley, or white broad 
cloth, ſhall refuſe or neglect to pay to the weaver 
employed by him his wages or price agreed on, in 
money, within two days next after the work ſhall 
be performed and delivered to ſuch employer, or 
ſome perſon on his behalf, (the ſame being de- 
manded of ſuch employer or perſon employed on 
his behalf;) every ſuch clothier or perſon ſo of- 
fending ſhall forfeit 40 s. to be — and diſ- 


poſed of 'as by the ſaid act of the 29 G. 2. c. 33. 
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Diſputes between maſters and ſervants in 
the woollen, linen, fuſtian, cotton, and 

iron manufatiures, by the 1 An. ſt. 2. 
c. 18. 4nd 13 G. 2. c. 8. 


By the 1 An. f. 2. e. 18, Af any perſon em- 
ployed in the woolen, linen, fuſtan, cotton, or 
iron manufactures, ſhall imbezil any wefts, thrums, 
or ends of yarn, or any other materials of wool, 
hemp, flax, cotton or iron, or ſhall reel ſhort or 
falſe yarn, and ſhall be convicted by oath of one 
witneſs, or confeſſion, before one juſtice, he ſhall 
forfeit double the value of the damages: And if 
he ſhall negle& of refuſe to pay the ſame, the ju- 
ſtices ſhall commit him to the houſe of correction 
until ſatisfaction ſhall be made: And if it ſhall 
appear to the juſtice that he is not able to make 
ſatisfaction, he ſhall be there publickly whipped 
and kept to hard labour not exceeding 14 days. 


VE HRS 
And every perſon buying or receiving any 
wefts, thrums, or ends of yarn, or other mate- 
rials of wool, hemp, flax, cotton or iron, ſhall 
ſaffer in like manner. 2. 
And all payments t6 the ſaid workmen ſhall be 
in money. FR | 1. 

And all wages, demands, frauds and defaults 
of labourers, ſhall be determined by two juſtices, 
who ſummon and examine the witneſſes upon 
oath. Liberty is given for the perſon aggrieved 


do appeal to the ſeſſions to, be holden next after 


notice of the order of the ſaid two juſtices. / 4. 
And by the 13 G. 2. c. 8. If any perſon em- 
ployed in the working up ary woollen, linen, fu- 
ſtian, cotton, or iron manufactures, ſhall embezil, 
ſell, pawn, or otherwiſe illegally diſpoſe of any 
of the materials, or ſhall reel ſhort ** n 
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and ſhall be convicted thereof, as by the 1 Arr. 
H. 2. c. 18. he hall forfeit double value of the 


damages, together with ſuch coſts as the juſtice - 
| ſhall judge reaſonable, and if not paid immedi- 


ately, the faid juſtice ſhall cauſe him to be com- 
mitted to the houſe of correction, to be whipped 
and kept to hard labour not exceeding 14 days; 
and for a ſecond or other ſubſequent offence for 
ſuch embezilling or purloining, he ſhall forfeit 


four times the value of the damages, together 


with ſuch coſts as the juſtice ſhall judge reaſon- 
able, and if not paid immediately, then ſuch or 
any other juſtice ſhall cauſe him to be committed 
to the houſe of correction, to be kept to hard la- 
bour for any time not exceeding three months, 
nor leſs than one month; and alſo during the 
time of ſuch commitment ſhall cauſe him to be 
publickly whipped in the market town where he 
ſhall be committed, at the market place or crols, 
once or oftner, as to ſuch juſtice ſhall ſeem rea- 
ſonable. /. 1. 

And the receivers of the ſame ſhall be ſubject 
to the like penalties. /. 1. 
And the farfeitures by both theſe acts ſhall be 
half to the party injured, and half to the poor, 


with the like liberty of 6ppetlieg on fhiqaft as 


—_ _ 


Dj utes herpes maſters and their 9 
men in the leathern manufactures, by 
the 13 G. 2. c. 8. | 


If any perſon employed in cutting, paring, 


waſhing, dreſſing, ſewing, making up, or other- 


wiſe manufacturing of gloves, breeches, leather, 
ſkins, boots, ſhoes, flippers, wares, or other 
oods or materials to be made uſe of in any the 
Fa empleyrments, or in any branch or 3 
> 


_ Servants. 
thereof, ſhall fraudulently purloin, embexil, ſe- 
cret, ſell, pawn or exchange all or any part'of 
the gloves, breeches, leather, ſkins, parings, or 
ſhreds of gloves, or leather, boots, ſhoes, ſlippers, 
or other the ſaid wares, either before or after they 
ſhall be made into wares, and be thereof con- 
victed by the oath of the maſter or owner; or 
other "credible witnefs, or confeſſion before one 
juſtice where the offence ſhall be committed, or 
the offender reſide; ſuch juſtice may award him 
to ſatisfy the party injured, not exceeding double 
the value'of the goods ſo purloined ; half to the 
party grieved and half to the poor, with cofts, to 


be levied by diſtreſs and ſale; and in default of 


diſtreſs or payment, to be committed to priſon for 
14 days, and whipped at the diſcretion of the ju- 
ftice; and for a ſecond or other ſubſequent of- 
fence, he ſhall forfeit four times the value of the 
damages with coſts, as the juſtice ſhall judge rea- 
ſonable; and if not paid immediately, to be im- 
priſoned not exceeding three months, nor leſs than 
one month, and be publickly whipped once or 
oftener, at the diſcretion of the juſtice, 4. 

And every perſon who ſhall knowingly receive 
any of the ſaid goods, he ſhall on like conviction 
make ſuch recompence in two days, or elſe be 
ſubje& to ſach diſtreſs and puniſhment as the per- 
ſons ſo purloining, &c. as above. And ſo in like 
manner for the fecond and every ſubſequent. of- 
rr | 

And all payments to workmen employed in the 
ſaid manufactures ſhall be in money, and not in 
goods, except by their own requeſt and conſent ; 
and all .materials delivered out to be wrought in 
ſuch manufactures ſhall be delivered with a decla- 
ration 'of the true weight, quantity or tale there- 
of; on pain of forfeiting to ſuch manufacturer 
double value of what ſhall be due for his work; 
and if ſuch labourer or manufacturer ſhall be 
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ſaid materials mixed one with another, Pay! mee 
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uilt of any fraud, or default in the work 
N 4 . — . be "dons, be lower 1 
the owner double damages. /. 6. - 

And all wages, ——4 frauds, abuſes, neg- 
lects and defaults of Jabourers and manufaQurers 
in the {aid trades concerning any work done in 
ſuch manufacture, ſhall be determined by two 
juſtices, who may ſummon and examine witneſſes 
upon oath. : 7. 

Moreovgr, every perſon retained. or em loyed 
in making up any the ſaid manufactures for any 
one maſter, and neglecting the performance there- 
of, either by procuring. or permitting himſelf to 
be ſubſequently employed by any other maſter be- 
fore he hath compleated the work, ſhall on con- 
viction by oath of one witneſs, before one ju- 
ſtice, be ſent to the houſe of correction, to be 
kept to hard labour not exceeding one month. 


Perſons aggrieved by any order 2 the ſaid two 
juſtices may appeal to the next eſſions, giving 
eight days notice; and the ſeſſions may award 
colts to either But no order of ſuch two 
ſhall be appealed nr e wht * 
n G w 


Dijpates between maſters and their work- 
men in the making of hats, or in the 

— tl linen, fuſtian, cotton, iron, 

leather, furr, bemp, flax, mobair, or 

filken manufatiures, E the 22 G. 2. 

c. 27. 

If any perſon hired or employed to "make up 
any felt or hat, or to prepare or work up any 
woollen, linen, fuſtian, cotton, iron, leather, furr, 
hemp, flax, cotton, mohair or filk, or of any the 


+ 


Servants, 

loin, embezil, or otherwiſe unlawfully diſpoſe of 
any of the materials with which he ſhall be in- 
truſted, whether the ſame be or be not firſt wrought 
up, or ſhall reel ſhort or falſe yarn, and be con- 
victed thereof by the oath of the owner, or other 
credible witneſs, or confeſſion, before one juſtice 
where the offence ſhall be committed, or the par- 
ty ſhall refide, he ſhall be committed to the houſe 
of correction, or other publick priſon, to be kept 
to hard labour for 14 days, and to be once pu- 
blickly whipped at the market place, or other 
publick place where he ſhall be committed; and 
for a ſecond or other ſubſequent offence, he ſhall 
be committed in like manner for any time not 
exceeding three months, nor leſs than one month, 
to be kept to hard labour, and alſo to be publick- 
ly whipped twice or oftner. F. 1. 

And if any perſon ſhall be convicted as afore- 
ſaid of buying, receiving or taking by way of 
gift, pledge, fhle or exchange, or in any other 
manner, from any perſon whom he knows to be 
employed to make or prepare any the ſaid manu- 
ſactures, any thrums or ends of yarns, or any 
other materials of wool, furr, hemp, flax, cot- 
ton, iron, or any leather, mohair or filk, whe- 
ther the ſame be or be not firſt wrought up, the 
conſent of the employer not being firſt had ; or of 
buying or receiving in any manner whatſoever 
from any other perſon any of the ſaid materials, 
whether the ſame be or be not firſt wrought up, 
knowing them to be purloined or embezilled, he 
ſhall for the firſt offence forfeit 20 J. and if not 
paid immediately, the juſtice ſhall commit þim to 
the houſe of correQion, or other publick priſon, 
to be kept to hard labour for 14 days, unleſs the 
forfeiture be ſooner paid ; and if it be not paid in 
two days before the expiration of the term, he 
ſhall be publickly whipped at the market place, 
or other publick place of the town, once or oftener, 

. as. 
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as the juſtices ſhall order; and for a ſecond or 
other ſubſequent offence he ſhall forfeit 40 J. and 
if not paid immediately, he ſhall be committed in 
like manner, to be kept to hard labour not ex- 
ceeding three months, nor leſs than one month, 
unleſs the forfeiture be ſooner paid; and if it be 
not paid in ſeven days before expiration of the 
term, he ſhall be publickly whipped twice or 
oftener, as the juſtice ſhall order: And the ſaid 
forfeitures, after ſatisfation made thereout to the 
party injured, with ſuch coſts as ſhall be adjudged 


by the juſtice, ſhall be equally diſtributed among 


the poor of the pariſh where the offender ſhall re- 
ſide. / 2. 2 
3 convicted of buying or receiving any 
the ſaid materials may appeal to the next ſeſſions, 
in which caſe the execution of the judgment ſhall 
be ſuſpended, the perſon entring into a recogni- 
zance before the juſtice at the time of the con- 
viction with two ſureties in double the ſum ad- 
judged, to proſecute the appeal, and to be. forth- 
coming to abide the determination of the juſtices 
in the ſaid ſeſſions; and the ſeſſions may award 
coſts to either party; and if the judgment be af- 
firmed, the appellant ſhall immediately pay the 
ſum adjudged with coſts; or in default thereof 
ſhall ſuffer the penalties before directed. / 3. 
And if any perſon ſhall be convicted of pur- 
loining or embeziling any the ſaid materials, or 
of buying or receiving the ſame in manner be- 
fore deſcribed, the juſtice before whom the con- 
viction ſhall be may iſſue his warrant to any per- 
ſon, impowering him in the preſence of a con- 
table to enter into and ſearch in the day-time 
the houfes and other places belonging to ſuch per- 
fon, and to bring ſuch materials as ſhall be found 
before the ſaid juſtice, to be kept in cuſtody by 
him; and if in. 24 days it ſhall be made appear 
to the juſtice, that the perſon from whoſe houſe 
| the 
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the ſaid materials ſhall be ſo taken is the lawful 
owner, they ſhall be reſtored to him; otherwiſe 
they ſhall be deemed to be purloined or embe- 
zilled, and ſhall be publickly ſold, and the money 
ariſing thereby (charges of ſale being firſt de- 
ducted) ſhall be equally diſtributed amongſt the 
poor of the pariſh where the perſon convicted 
ſhall reſide. / 4. | e 
And the faid juſtice ſhall, within three days af- 
ter ſuch materials ſhall be brought to him, give 
notice thereof in writing under his hand and ſeal 
to the perſon convicted, appointing a time and 
place for his attending to prove his property there- 
in; which ſhall be within 21 days, and not leſs 
than 18 days after ſuch notice, and if ſuch per- 
ſon be in any houfe of correction, or other pri- 
ſon, the juſtice ſhall cauſe a copy of the ſaid no- 
tice, atteſted under his hand and ſeal, to be deli. 
vered to the keeper; who ſhall bring the ſaid 
perſon at the time and place ſpecified, on pain of 
forfeiting to the priſoner the full value of the ſaid 
materials, by diftreſs and ſale, by warrant of the 
faid juſtice, ' if not paid immediately. / 5. 
If any perſon ſhall be aggrieved by the judg- 
ment of the juſtice, relating to the ſale of the ma- 
terials, he may appeal to the next ſeſſions, and in 
the mean time the ſale ſhall be poſtponed ; a writ- 
ten notice under the hand of the appellant, figni- 
fying his intention to appeal, being given to the 
juſtice before the time appointed for the ſale; and 
if the appellant ſhall not proſecute the appeal, or 
the judgment ſhall be affirmed, the ſeſſions may 
award coſts to the defendant. £6. © 
And if any perſon ſhall not make uſe of the 
whole of the materials, and fhall not return the 
remainder in 21 days, (if required by the owner) 
this ſhall be deemed embeziling and purloining. 


+ 7. 
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And complaint on oath of any offence 
againſt this act to any one juſtice, he ſhall iſſue 
his warrant for bringing the offender before him, 
or any other juſtice, who ſhall hear and determine 
the ſame. / 8. | 
And if any 2 ſhall be employed to work 
up any of the ſaid manufactures for any one ma- 
ſter, and ſhall neglect or refuſe the performance 
thereof, by permitting himſelf to be ſubſequently 
retained by any other perſon before he ſhall have 
compleated the ſame ; be ſhall on conviction, on 
the oath of one witneſs before one juſtice, be 


| ſent to the houſe of correction, to be kept to hard 


labour not exceeding one month. 0 
| But , this ſtatute not repeal the 13 & 14 
C. 2. nor the 20 C. 2. nor the 8 & g V. be- 
fore mentioned. / 10. 

Moreover, all contracts or agreements, and all 
by-iaws, rules and orders, made in any unlawful 
clubs and ſocieties by any perſons employed in 
any woollen manufacture, .or in the making of 
felts or hats, or in any manufacture of filk, mo- 
hair, furr, hemp, flax, linen, cotton, fuſlian, iron 
or leather, or in any manufactures made up of 
wool, furr, hemp, flax, cotton, mohair or filk, 


or any of the ſaid materials mixed one with ano- 


ther, for regulating any of the ſaid trades, or for 
ſettling the prices of goods, or for advancing their 
wages, or for leſſening their uſual hours of work, 
ſhall be void: And if any ſuch perſon ſhall be 
concerned in any ſuch combination, he ſhall on 
conviction in three calendar months, on the oath 
of one witneſs before two juſtices, be committed 
to the houſe of correction, to be kept to hard 
labour not exceeding three months, or to the com- 
mon gaol not exceeding three months. / 12, 
And if any ſuch perſon ſhall depart from his 


ſervice before the end of the term, or ſhall quit 


or return his work before it be finiſhed, _ for 
ome 
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ſome reaſonable cauſe to be allowed by two ju- 
tices ; he ſhall on the like conviction before two 
juſtices be committed to the houſe of correction, 
to be kept to hard labour not exceeding three 
months. Same. | = 
And if any ſuch perſon ſhall wilfully damnify, 
ſpoil or deſtroy, without conſent of the owner, 
any work committed to his charge, he ſhall, on 
conviction as aforeſaid, forfeit to the owner dou- 
ble value, by diſtreſs and ſale by warrant of two 
jaſtices ; and for want of ſufficient diſtreſs, to be 
committed to the houſe of correction, to be kept 
to hard labour for any time not exceeding three 
months, or till ſatisfaction be made. Same. 
And every ſuch maſter ſhall pay his workmen 
in money, and not otherwiſe, and ſhall not make 
any dedution on account of any goods ſold or 
delivered previous to the agreement. And for 


tus more eaſy recovering the ſaid wages, ts dg. 


ſtices upon complaint (rn three months, 13 G. 


c. 23.) ſhall ſummon the party offending, and for 
non-payment ſhall iſſue their warrant to levy the 
ſame by diſtreſs and ſale; and for want of ſuffi- 
cient diſtreſs, ſhall commit the offender to gaol 
for fix months, or until he ſhall pay or give full 
ſatisfaction for the ſame, to the good liking of 
the party grieved. Same. 

And 9 paying the ſame, otherwiſe 
than in money, ſhall forfeit 10 J. half to the in- 
former, and half to the party grieved, by diſtreſs 
and ſale as aforeſaid. Same. | 
| Perſons aggrieved by order of two juſtices may 
appeal to the next ſeſſions, giving reaſonable no- 
tice; the reaſonableneſs of which notice ſhall be 
determined by the juſtices at the ſaid ſeſſions ; and 
if reaſonable time of notice was not given, they 
ſhall adjourn the appeal to the next ſeſſions after; 
and the ſeſſions may award coſts to either party. 
Sams: | 
| Moreover, 
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Moreover, if any perſon ſhall aſſault or abuſe 
any maſter, or other perſon concerned in any of 
the ſaid manufactures, whereby he ſhall receive 
any bodily hurt for not complying with any ſuch 
illegal by-laws, rules or orders ; or ſhall write or 
cauſe to be written, or knowingly ſend or cauſe 
to be ſent any letter, writing or meſſage, threat- 
ning any harm to any ſuch perſon, or threatning 
to burn, pull down or deſtroy any of his houſes, 
or cut down any of his trees, or to maim or kill 
any of his cattle, for not complying with any 
demands of his workmen, or for not conforming 
to any ſuch illegal by-laws, rules or orders; he 
ſhall on conviction by indiftment in 12 kalendar 
months be guilty of felony, and tranſported for 


" ſeven years. Same. 


Diſputes debbie maſters and their work- 


men in the manufatiure of clocks and 
watches, by the 27 G. 2. c. 7. 


If any perſon employed by any one practiſing 
the trade of clock-making or watch-making, or 
any part or branch thereof, to make, finiſh, al- 
ter, repair or clean any clock, watch, or part 
thereof; or intruſted by any perſon practiſing the 
ſaid trade or trades, with any gold, filver, or 
other metal or material, to be or that ſhall be, in 
the whole or in part, wroyght or manufactured 
for any part of a clock or watch, or any diamond 
or other precious ſtone, to be, or that ſhall be, 


ſet or fixed in or about any clock or watch; ſhall 


purloin, embezil, ſecret, ſell, pawn, exchange or 
otherwiſe, unlawfully diſpoſe of any clock, watch, 
gold, filver, or other metal or material, or any 
part thereof, or any diamond, or other precious 
ſtone, with which he ſhall- be ſo intruſted; and 
ſhall be thereof convicted by the oath of the 

owner 
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owner or other credible witneſs, or confeſſion, be- 
fore one juſtice where the offence ſhall be com- 
mitted, or the perſon ſo charged ſhall reſide, he 


ſhall for the firſt offence forfeit 20 J. and if not 


forthwith paid, the juſtice ſhall commit him to 
the houſe of correction, or other publick priſon, 
there to be kept to hard labour for the ſpace of 
14 days, unleſs the forfeiture ſhall be ſooner paid ; 
and if within two days before the expiration of 
the ſaid 14 days ſuch forfeiture ſhall not be paid, 
the juſtice may,order him to be publickly whipped 
at the market place, or ſome other publick place 
of the city, town or place where he mall be com- 
mitted ; and for a ſecond or other ſubſequent of- 
fence he ſhall forfeit 40/7. in like manner, and if 
not paid forthwith, the juſtice ſhall commit him 
as aforeſaid, to be kept to hard labour for any 
time not exceeding three months, nor leſs than 
one month, unleſs the forfeiture ſhall be ſooner 
paid ; and if within ſeven days before the expi- 
ration of the time for which he ſhall be commit- 
ted, the forfeiture ſhall not be paid, the juſtice 
may order him to be whipped in like manner 
twice or oftener, as to ſuch juſtice ſhall appear 
reaſonable. 

And if any perſon ſhall buy, receive, accept or 
take, by way of gift, pawn, pledge, ſale or ex- 
change, or in any other manner, of or from any 
perſon whomſoever, any clock -or watch, or part 
thereof, or any gold, filver, or other metal or 
material as aforeſaid, whether the ſame, or any 
part thereof, be or be not wrought or manufac- 
tured, or any ſuch diamond, or other precious 
ſtone, knowing the ſame to be ſo purloined or 
embezilled ; he ſhall on the like conviction for 
the firſt offence forfeit 20 /. and if not forthwith 
paid, the juſtice ſhall commit him in like man- 
ner, to be kept to hard labour for 14 days, unleſs 
the forfeiture ſhall be ſooner paid ; and if within 

two 
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two days before the expiration of the ſaid 14 
days the ſaid forfeiture ſhall not be paid, the ju- 
ſtice ſhall order him to be publickly whipped as 
aforeſaid, once or oftener, as ſach juſtice ſhall 
think reaſonable; and for a ſecond or other ſub- 
ſequent offence he ſhall forfeit 40 J. and if not 
forthwith paid, the juſtice ſhall commit him as 
aforeſaid, to be kept to hard labour for any time 
not exceeding three months, nor leſs than one 
month, unleſs the forfeiture ſhall be ſooner paid; 


and if within ſeven days before the expiration of . 


the time for which he ſhall be committed the for- 
feiture ſhall not be paid, the juſtice ſhall order 
him to be publickly whipped as aforeſaid twice or 
oftener, as to him ſhall appear reaſonable. 

And one juſtice, on complaint to him made 
upon oath of any -offence againſt this aft, may 
iſſue bis warrant for apprehending and bringing 
— — 1 other juſtice of the 

„the perſon ſo charged. | 

If any perſon ſhall think — grieved by the 
judgment of the juſtice, he may appeal to the 
next ſeſſions; in which caſe the execution of the 
judgment ſhall be ſuſpended, the perſon ſo con- 
victed entring into a recognizance with two ſure- 
ties in double the ſum adjudged, to proſecute the 
appeal with effect, and to be forthcoming to abide, 
the judgment and determination of the juſtices in 
ſuch ſeſſions; and the juſtices there ſhall hear and 

determine the ſame, and award ſuch coſtsꝰto either 
party as to them ſhall appear juſt and reaſonable; 
And if the judgment ſhall be affirmed, the ap- 
pellant ſhall immediately pay the ſum adjudged, 
together with ſuch coſts as ſhall by the court be 
awarded ; or in default thereof, ſhall ſuffer the 
penalties as for purloining, embezilling or re- 
ceiving, as aforeſaid. ie 
IT)zhe ſaid forfeitures, after ſatisfaction made 

thereout.to'the party injured, together with _- 


— 
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coſts of proſecution as the juſtice ſhall judge rea- 
ſonable, ſhall go to the uſe of the poor where the 
offender ſhall reſide. ISLET 
And the juſtice ſhall cauſe the conviction to be 
fairly written upon parchment, and tranſmitted to 
the next ſeſſions, there to be filed and kept amongſt 
the records. And the ſame ſhall not be removed 


by certiorari. 


Dsſputes between maſters and ſervants in 
huſbandry, artificers, handicraftſmen, 
miners, colliers, keelmen, pitmen, glaſs- 
men, potters, and other labourers, by 
the 20 G. 2. c. 19. 


By conſtruction of law upon the ſtatute of the 
5 Eliz. the juſtices had a power of —_— 
the payment of the wages, which' they had rat 
and aſſeſſed ; but the ſaid ſtatute being deficient in 
two material points, to wit, in extending only to 
* ſuch wages as ſhould be rated, and to ſervants in 
huſbandry only; and moreover there being there- 
in (as hath been obſerved) no power to admit the 
ſervant's oath as evidence, therefore by the 2o G. 
2. c. 19. it is enacted as follows; $354 
All complaints, differences and difputes between 
maſters or miſtreſſes and ſervants in huſbandry, 
hired for a year or longer, or between maſters 
and miſtreſſes and artificers, handicraftſmen, mi- 
ners, colliers, keelmen, pitmen, glaſsmen, pot- 
ters, and other labourers, employed for any cer- 
tain time, or in any other manner, ſhall be deter- 
mined by one juſtice, where the maſter or mi- 
ſtreſs ſhall inhabit, altho' no rate or aſſeſſment of 
wages has been made that year; which juſtice 
ſhall examine on oath any ſuch ſervant or other 
the ſaid ſervants, or any other witneſſes touching 


ſuch complaint, and make ſuch order for pay- 
| ment 
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Juſtice may iſſue his warrant to levy the 
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ment of wages as to him ſhall ſeem juſt and rea- 
ſonable, provided that the ſum in queſtion do not 
exceed 10/7. with regard to any ſervant, nor 5 /. 
with regard to any other perſons before mentioned; 

d in caſe of non-payment for 21 days, ſuch 


b 
diſtreſs and ſale. /. 1. | 4 

And by the ſaid ſtatute ſuch juſtice, on applica- 
tion or complaint, on oath, by any maſter, mi- 
ſtreſs or employer, againſt any ſuch ſervant, arti- 
ficer, handicraftſman, miner, collier, keelman, 
pitman, glaſsman, potter or labourer, concerning 
any miſdemeanor, miſcarriage or ill behaviour in 
ſuch his ſervice or employment, may hear, and 
determine the ſame, and puniſh the offender by 
commitment to the houſe of correction, there to 
remain and be corrected, and kept to hard labour 
not exceeding one calendar month, or otherwiſe, 
by abating ſome part of his wages, or by diſ- 
charging ſuch ſervant, or other the ſaid perſons, 
from their ſervice or employment. / 1. 

And in like manner ſuch juſtice, on complaint 
or application on oath by any ſuch ſervant, arti- 
ficer, handicraftiman, miner, collier, keelman, 

itman, glaſsman, potter, or other labourer, againſt 
uch maſter, miſtreſs or employer, concerning any 
miſuſage, refuſal of proviſion, cruelty, 
or other ill-treatment, may ſummon ſuch maſter, 
miſtreſs or employer, to appear before him at a 
reaſonable time to be prefixed in ſuch ſummons ; 
and he ſhall examine into the matter of ſuch com- 
plaint, whether ſuch maſter, miſtreſs or employer, 
ſhall appear or not, proof being made upon oath 
of their being duly — ; and upon ſuch 


prog being made to his ſatisfaction may diſcharge 
ſuch ſervant, or other perſon aforeſaid, from his 
ſervice and employment, which diſcharge ſhall be 
given under his hand and ſeal gratis, /. 2. 


If 


Servants. 

If any perſon ſhall think himſelf aggrieved by 
ſach determination, order or warrant of ſuch ju- 
ſtice, (except any order of commitment) he may 
aw to the next ſeflions, who may award coſts 
to either not exceeding 405. to be levied 
by difires and ful in manner before mentioned. 


7. N. 
* And no certieari ſtall is to remove any pro- 


ceedings hereupon. /. 6. 


Ship maſters and their ſeamen. 


By the 2 G. 2. c. 36, which by the 23 G. 2. 
c. 26. is continued to March 1764, Cc. it is en- 

as follows: 
It ſhall not be lawful for any maſter of a ſhip 
bound to parts beyond ſea, to carry any 
or mariner, except his apprentices, to ſea with - 
out firſt agreeing with them for their wages, which 
agreement ſhall be made in writing, d 
what wages each ſeaman is to have reſpectively 
during the whole voyage, or for the time he ſhall 
ſhip himſelf for; and alſo to expreſs. the voy- 
Sick aha mariner was ſhipt to perform. 
Fr 
pain that the maſter ſhall forfeit 5 J. for every 
ſuch ſeaman to Greenwich Hoſpital? to be reco-. 
vered on oath. of one witneſs before one juſtice, . 
who ſhall iſſue his warrant to bring ſuch maſter, 
Rr tq be levied by diſtreſs and fale, and 


no e cap bn Feyad. 19. be, commpnnl en 


1 L on . 
Aud if any mariner ſhall deſert, c * OFFS 
proceed on the voyage, or ſhall deſert beyond the 
ſeas,” after he ſhall have ſigned ſuch agreement, 
he ſhall forfeit, to the owner of the ſhip the wages 
due ta him. =_ nog 108 gi 0 
tao 
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dedutt out of the wa 


And if any mariner ſhall deſert or abſent him - 
ſelf after he hath ſigned ſuch contract, one juſtice 
on ap ſhall iſſue his warrant to apprehend 
him: And if he ſhall refuſe to proceed' on the 
voyage, then to be committed to the houſe of 
correction, to be kept to hard labour not exceed - 
ing 30 days, nor leſs than 14 days. 

And if any mariner ſhall abſent himſelf from 
the ſhip without leave of the maſter, or other of- 
ficer having charge of ſuch ſhip, he ſhall for every 
day's abſence forfeit two days pay io Greenwich 
Hoſpital. © 

And if any mariner not entring into the king's 
ſervice ſhall leave the ſhip before he ſhall have a 
diſcharge in writing by the maſter, he ſhall forfeit 
one month's pay, to be recovered md diſpoted of 
as herein after is mentioned. 

And the maſters ſhall pay the mariners their 
wages, if demanded, in 30 days after the ſhips be- 
ing entred at the cuſtom- houſe, (unleſs there is a 
covenant to the contrary) or at the time they ſhall 
be diſcharged, which ſhall firſt happen, deduct- 
iog the penalties of this act: On pain of paying 
to mariner that ſhall be unpaid' 207 Hoes 
his wages, to be recovered as the wages. 

But no mariner Oo entring into or Wg ſock | 
agreement ſhall be deprived of any means for re- 
covery of wa which he may now uſe: And 
the maſter be obliged to produce the con- 
tract, and not the mariner; and the maſter ſhalf 
all the penalties of this 
act, and enter the me in 4 Bock, and make. 
düth, i required, to the truth thereof; which 
book ſhall be ſigned by the maſter and two prin- 


"He ben of the ſhip: Which forfeitures (ex- 


nee 
1, or refufin to proceed on the voy ) ſhall 
E applied” to Greenwich Hoſpital, to be paid to 
the officer 111 4 
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month deducted out of - ſeamens wages for the uſe | 
of the hoſpital, which officer ſhall have power to 
adminiſter- an oath to ſuch maſter touching the 
truth of ſuch penalties. 

The maſter deduQing, the ſaid penalties, ad 
not paying them over in three months, ſhall for- 
—— — ſaid hoſpital, to be recovered as 


ANR 


* Nevertheleſs this act hall not debar any ſeaman 
from into the king's ſervice, nor ſhall he 


forfeit his wages in that caſe, meme 


be ., Goteption, 


Taylors and their workmen within the bills. 


By the 7 G. A. 1. c. 13. All contracts by or 


between journeymen taylors within the bills for 
ad vancing their wages, or leſſening their hours of 
work, ſhall be void ; and perſons entring into ſuch - 


ſhall on conviction in three months, on 


agreement. 
oath of one witneſs before two juſtices, be com- 


mitted to the gaol or houſe of correction for any 
time not exceeding two months, and the ſeſſions. 
from time to time, upon application, ſhall ap- 
point the 
taylors and their workmen ſhall obſerve, on pain 
of impriſonment, by ſuch juſtices, for any time not 
exceeding: two months, on proſecution in fix days. 

And it any journeyman taylor ſhall depart from 
his ſervice before the end of his term, or before 
his work be finiſhed, or ſhall refuſe to enter into 
work, unleſs for cauſe to be allowed by two ju- 
lices, he ſhall be ſent: to the houſe of correction 
not exceeding two months. 

Taylors ing greater wages than ſo limited 


ſhall forfeit 5 J. on conviction in three months; 


balf uo the informer, and half to. che poor ned 
| I 2 ourneymen 


and hours ef work ; which all 
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journeymen taking greater wages ſhall be ſent to 
the houſe of correction not exceeding two months. 

e 
may appeal to the next ſeſſions, giving ſix days 
none; and he ellos may ward cls 6 er 


party. 


Shoemakir's and their workmen wit within the 


By the G. c, 27. If any —— ſhoe- 
maker within the bills of mortality ſhall be ac- 
cuſed by his maſter of purloining any ſhoes, or 
other wares or materials, one juſtice on oath may 
ſummon the party, or iſſue his warrant to appre- 
hend him ; and if the ſame is proved before him, 
he ſhall award ſatisfaction for damages and charges, 
and levy the ſame by diſtreſs ; and for want there- 
of ſhall cauſe the offender to be whipped, and for 
a ſecond or.other offence, he ſhall commit him to 
the houſe of correction not A _ month, 
nor leſs than 14 days. 0% 5 

And every perſon whe ſhall — or 
take in pawn the ſame, ſhall be abject to. the 
ſame puniſhment. 

And two juſtices, on complaint on oath, may 
iſſue their warrant for ſ ing in the day-time 
for goods ſo purloined, and every perſon obſtruct- 
ing ſhall forfeit 10/. to him who ſue in two 


months; and if ſuch goods ſhall be found they 
ſhall be reſtored to the owner, and cauſe the of- 
"and 


fender to make ſatisfaction for the 
charges aforeſaid, with liberty for perſons ag- 
grieved to appeal to the next leſions, giving eight 
_ notice. 


How 


Servants. : 


How far the maſter fs anſwerable for the 
\ ſervant.” 


The — is indictable for a 0 done by 
his ſervant; as for throwing dirt in the highways. 
L. Raym. 264. 

But nevertheleſs it ſeems that the ſervant. alſo 
is indictable; for Mr. Hawkins ſays, that a ſer- 
vant is not excuſed the commiſſion of any crime 
by the A or coertion of his maſter. /1 
Haw. 3. 

If goods are delivered to the ſervant of a car- 
rier, and the goods are loſt, an action lies againſt * 
the maſter. Wood 6. 1. c. 6. 

M. 10 W. Tones and Hart. A pawnbroker's 
ſervant took a pawn ; the pawner came and ten- 
dered the gong to the ſervant; he ſaid he had 
loſt the goods; upon this the pawner brought an 
action — the maſter, 2 it was held week 
2 Salk, 441. 

H. 8 G. Mead and Hammond. The 
according to the common courſe of — deli- 
vered to the defendant's ſervant an ingot of- gold 
to eſſay; and it not being returned, he 
an action againſt the maſter ; and Pratt chief ju- 
ſtice directed the jury that the delivery to the ſer- 
vant was ſufficient to maintain the action __ 
the maſter, on proving a ſubſequent demand and 
refuſal; ſo the plaintiff had a verdict. Ser. 50g. 

M. 8 G. Cary and Webſter. The "defendant 
was a Clerk of the South Sea company, and took 
in payments. The plaintiff paid him 600 J. and 
he paid it over to the company. And by Pratt 
chief juſtice, no action in this caſe lies againſt the 
ſervant. If he had not paid it over, the plaintiff 
would have had his option, either to charge him 
or the company, as in the common caſe of pay- 
ment to a goldſmith's 9 who doth not carry 

3 K it 
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it to the account of his _ hath an 
election to go againſt ei e may charge the 
_ ſervant, — till the money is paid over the 
ſervant receives it to his uſe, or he may paſs by 
the ſervant, and make his demand upon the ma- 
ſter, becauſe the payment to the ſervant is made 
in confidence of the rene ater Fans ma- 
ſer. Str. 480. 


(A) Summons of the maſter for wages, 
on complaint of the ſervant, on the 
20 G. 2. c. 19, 


To the conſtable f. the ſaid 
county. 


HERE As . 7 complaine hath 
been made unto me one of his ma- 
Jefty 4 Juftices of the peace in and for the ſaid county, 
upon the oath of A. B. of i the ſaid coun- 
ty, „ to be a ſervant in huſdandry to 
and with bim the ſaid C. D. for one whole year, 
is wit, from Whitſuntide in the year of our lord 
'm—— Whitſuntide zow /aft paß, (or labourer, 
or artificer, or as the caſe ſhall be) for the wwages 
2 accordingly that he the ſaid A. B. 
' hath duly performed the ſaid ſervice; neverthele/; 
that be the ſaid C. D. hath refuſed, and doth re- 
Fuſe, to pay unto bim the ſaid A. B. the wages 
Juftly — — him for his ſaid ſerwice: Theſe are 
therefore to command you forthwith to ſummon the 
ſaid C. D. to appear before me at in the 
ſaid county on the day of this pre- 
ſent month of ——— at the hour of in the 
afternoon of the ſame day, to ſhew cauſe why the 
Said wages ſhould not be paid; and be you then there 
to erty what you ee have done in the premiſſes. 
: Given 


Berks, J. 


Servants. 
Given under my hand and ſeal the — day of 
m—n—_—i tht year of the reign of y 


(B) Order for payment of the ſame. 


Berks, fl. HEREAS information and com- 
plaint bath been made unto me, 

—— nt of his majefly"s juſtices of the peace in 
and for the ſaid county, upon the oath of A. B. of 
| — the ſaid county, huſbandman, that he 

the ſaid A. B. was duly hired by C. D. of 

in the ſaid county, andman, to be a ſervant in 
huſbandry to and with the faid C. D. for one whole 
year, to wit, from Whitſuntide in the year of our 
lord to Whitſuntide now laß paft (or arti- 
ficer, glaſsman, labourer, or otherwiſe as the caſe 
Mall be) and tba be the ſaid A. B. hath duly per- 
formed the ſaid Jervice; nevertheleſs that he the 
ſaid C. D. did refuſe ta pay to hin the ſaid A. B. 
the wages juſtly due to him for ſuch ſervice as afore- 
ſaid; and whereas the ſaid C. D. having appeared 
before me in purſuance of my ſuinmons for that pur- 
poſe, hath not proved to me that the ſaid wages 
have been duly paid to him the ſaid A. B. as afore- 
ſaid, nor hath ſhewtd to me any juſt cauſe why the 
ſaid zwages ſhould not be paid, and hath not paid 
the ſame; [or, And whereas it duly appears to me as 
abell upon the oath of A. C. able of . ßͤůłÄðx˖0ꝛ: 
aforeſaid, as otherwiſe, that he the ſaid A. C. by 
virtue of my precept to him directed, did duly ſum- 
mon the ſaid C. D. to appear before me at à cer- 
tain time and place therein prefixed, to ſhew cauſe 
why the ſaid wages ſhould not be paid; and where- 
as the ſaid C. D. hath neglected to appear accord- 
ing to the ſaid ſummons, and hath not fpewed any 
cauſe as aforeſaid ;] I therefore having duly exa- 
mined into the truth and matter of the ſaid com- 
plaint, and upon due confideration had thereof do 
bereby adjudge, ditermine and order, that he the 
I 4 faid 


Servants. | 
ſaid C. D. upon due notice thereof, do pay or cauſe 
to be paid to him the ſaid A. B. the um . 
ewhich appears to me to be juſt and reaſonable to be 
paid by him the ſaid C. D. to him the ſaid A. B. 
as and for his wages as aforeſaid. Given under 
"my hand and ſeal the — day — i tht 
year of the reign of 


(C) Warrant of diſtreſs to levy the fame, 
Es FAN "Tui 


HEREAS A.B. of in the ſaid 

county, huſbandman, hath duly complained 
unto me one of his majeſly's juſtices of the 
peace in and for the ſaid county, Mat C. D. of —— 
in the ſaid county, huſbandman, hath refuſed to pay 
wnto him the ſaid A. B. the wages juſtly due unto 
him fox fervice in huſbandry. for one whole year, 
truly and faithfully performed by him the ſaid A. B. 
to him the ſaid C. D. [or, as the caſe ſhall be] 
And whereas the ſaid C. D. having appeared before 
me in purſuance of my fummons for that purpoſe, 
bath not proved to me that the faid wages have 
been paid to him the ſaid A. B. as aforeſaid, and 
bath not ſhewed any juſt cauſe why the ſame ſhould 
not be paid; [or, And whereas the ſaid C. D. hath 
been duly ſummoned by me to ſhew cauſ to me why 
the ſaid wvages ſhould not be paid, but he the ſaid 
C. D. hath neglected to appear according to the ſaid 
Summons, and hath not ſhewed any cauſe as afore- 
aid] I therefore the ſaid juſtice, upon due confide- 
ration had thereof, on the day of — 
now laſt paſt, by writing under my hand and ſeal did 
thereupon determine and order that he the ſaid C. D. 
ſhould pay to him the ſaid A. B. the ſum of 
æubich appeared to me to be juſt and reaſonable to be 
paid by him the ſaid C. D. to bim the ſaid A. B. 


BF 


Servants. 
as and for his wages as aforeſaid. And whereas it 
duly appears to me, that he the ſaid C. De on the 
aid now laft paſ bad due, 
notice of my ſaid order, and that due demand of \ the x 
faid ſum of .avas then made of him the aid 
C. B. by him the ſaid A. B. but that be the faid . 
C. D. did not then pay, nor hath yet paid, the ſame, 
nor any part thereof: Theſe are therefore to com- 
mand you to make di fo of the goods and chattler 
of him the ſaid C. D. and if within the ſpace of 
[ four] days next after fuch diſtreſi by you made, the 
aid ſum of together with the reafonable 
charges of taking and beeping the ſaid dreſs, 1 
not be paid, that then you do Sel the ſaid goods and 
chattles ſo by you diflrained, and out of the money 
arifing by the ſale thereof, that you pay the ſaid 
ſum of. unto him the ſaid A. B. returning 
the overplus upon demand unto him the ſaid C. D. 
the reaſonable charges of taking, keeping and ſelling 
the ſail diftreſ A thereout . daducted. Given 
in 660 — ear = 


(0 Wan 'E f ſervant on 2 
plaint of the maſter for n 
on the 20 G. 2. c. 19. 


B, { To te c Wo 
n i n N 

HEREAS information and complaint bath 
been made unto me — one of his na- 
7005 + juſtices of the peace in and for the faid county; 
upon the oath of C. D. of in the ſaid coun- 
ty, buſbandman, that A. B. of — aforeſaid 
in the ſaid co war hired by him the ſaid 
C. D. to be ſervant in buſbandiy to him the ſaid 
GY 4 wy our whole IR Wes * 

— . ; af 
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fPatute in that caſe made and provided I have dul duly 


Judged and determined, and do 1 . and 


Servants. | 

2 pal wntil Whitſuntide now next enſuing 
he the ſaid A. B. hath in his ſaid nee. bw 
wilty of divers miſdemeangr) towards him the ſaid 
D. and particularly, (as the caſe is) : The/e are 
therefore to command you forthwith to bring the 


faid A. B. — 2 the ſaid com- 


plaint, and to be further dealt withal according 10 
law. . Given my hand and feal the ———— 
in 46... — year of ihe reign 


E Commitment of the ſervant there- 
upon to the houſe of correction. 


e r 7 hi 
county, to ,ceper 

Berks, 4 houſe of correction at —.— in the 
ſaid county. | 


HEREAS information and complaint hath 
been made, (the fame as above, reciting 
the complaint) fad Werde is purſuance of the 


examined the proof. and all»gations of both the faid 
parties touching the N. the ſaid complaint, 
and upon dus conſideration had thereof baue ad- 


determine the faid complaint to be true: Theſe are 
therefore to command you the ſaid c ent forth. 
avith to convey the ſaid A. B. to the ſaid houſe of 
corrtdion at aforeſaid, and ts dal. ver him 
fo the keeper thereof, together with this warrant : 
And 1 ds hereby command. you the ſaid keeper to re- 
ceive the faid A. B. into your cuflody in the ſaid 
houſe of carreftion, there, to remain, and be cor- 
refled and held to hard labour for the ſpact of one. 


icalendar month, (or for a leſſer time) from the 


ae A doing W 2 
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ſufficient warrant. Given under my hand and ſeal 
the =——— day of in the —— year of 
the reign of — 


(F) . Or otherwiſe he may be puniſh 4 
| by abatement of wages, as follows: e 


HE ſame as above to ard do here- 
udge and determine the ſaid complaint 
to be thue': J do therefore hereby order as a 
ment for the ſaid offence, that the ſaid A. B. Sal 
abate from his wages to be paid to him by the faid 
C. D. the ſum 7 — n ds hereby diſcharge 
the ſaid C. D. from thr payment of Stains i 
. part of the wages of him the ſaid A 
Given under my hand and ſeal CS 
— dhe pn do 9t Fe, one f0Y ROE | 


(G) Otherwiſe may be diſcharged, thus; 
77 ad dren hh, 


ſaid, 5 to be J therefore bereby or- 
puniſhment for . . ſaid offence, that the 
id C. U. be ee and do ajch 
1 the ſaid A. B. from bis ſaid ſervice, an 
faid C, De from keeping bin the Jaid* A. = 
— e eee | & 


* 


Bias ny . fr il ge, on 
the 20 G. 2. c. 19. | 
, | To the confi of —— by 


v THEREASG tomplatit bath Been mad! wits 
3 b. 1 . of Bis , juſtices of 


the peace in and for the + ſaid county, upon the oath 
of A. B. of in the ſaid county, labourer, 
that he the ſaid A. B. was duly hired by C. D. 
0 aforęſaid in the ſaid county, huſbandman, 
to be ſervant in huſbandry to him the ſaid C. D. 
for one whole year, to commence from W hitſuntide 
now laft paſt, and that he the ſaid A. B. did ac- 
cordingly at the time aforeſaid enter upon, and af- 
terwards until this _—_ time hath continued, 
and doth continue in the ſaid ſervice: But that he 
the ſaid C. D. during the mw ſervice hath miſuſed 
Bin the ſaid C. D. Trefuled neceſlary proviſion, 
mentioning the particulars).. 7heſe are therefore to 
reguire you in his majeſly's name to ſummon the ſaid 
C. D. by fewing unto him this precept, or leaving 
a true copy thereof at his uſual place. of abode, to 
appear before me on at the houſe of ——— 
in in the ſaid county at the hour of 
2 the afternoon of the ſame day, to anſwer unto the 
fait int, and Fopet then 2 this 
frecept to certify what you ſhall bave done in the 


e. * K c. Th EL 


85 0. Diſcharge of the ſervant thereupon. 


HE, ſame as. before to the end of the com- 
% plaint —— And whereas tbe ſaid C. D. 


in purſuance of my ſummant for that 1 oe, bath 
appeared before me to anſwer unto t e ſaid com- 


laint, but hath, not prowed that he is ilty of 
17 10 nid complaint 1 but on Ihr PM — 
bein fully and duly ' proved before me that he 
the ſaid C. D. is guilty of the fevergl offences jo 
complained cf as — [or, And ate it ap- 
ears to me upon the oath of confla — 
ea = he the ſaid £5 ty 2 1 my 
precept to him direfted, * duly ſummon im the ſai 
C. D. to appear before me 282 4 ag * le. gie 
therein prifixed, to anſever unto the aid GO 


a} T4 90 ET en . 
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but he the ſaid C. D. hath neglected to appear ac- 
cording to the ſaid fammons ;] I therefore having 
examined into the truth and matter of the ſaid com- 
plaint, and upon due confideration had thereof” do 
hereby adjadge ibe ſaid complaint to be true, and 
thereupon do order that the ſaid A. B. be diſcharged, |\ 
and do hereby — the ſaid _ B. from his ſaid 
fervices Given, &c 


— 


Sur vepozs, &c. 


Of Ha of. the highways, and. ſea- 
- their particular bufineſs, &c. 


NY cart, horſe or footway, comman-© all Win we 
people, is the king's highway; (Whether it My by 
. directly to any market town or not) _— We 
ble. by %% 
DA ca 
way in an open field, when the fields are bad in 
the winter, travellers may go on the outlets of te 
lands adjoining, being warranted by cuſtom: For 
the king S 277 and 
ſuch _— are parcel of .the-way: « 1 Ar. 
390. Dali. 98. 1641. 016970 £39781 3d: 10 Yo eren 
A private way is that which. leads: from a vi wee 
lage} c. to the pariſh, church or fields Without private 
any communication * a great road; which ia . = 
to-be-zepaired by the village or hamlet, and ſomes . 
times by a private perſon; contra of highways, 
the whole pariſh ſhall be charged. If ſuch a way; 
be out of repalr, every iphabicant, maychring)an ,.,,.,.,2 
adtiad, and for ſtopping the way ton the church 174 44h 
ey Way. e . on the caſe. I Venur. 


nag. 0b 2 Hag darts la fliiaꝗ v 09728 


nuſance in any of the ſaid ways is 
indictment. 6 Med; 255. And if there. be an high- 


4 


© # 


N * 
n 
. 
1 


| 
* 
45 


| appointed. and then — 1 [the conſtables, chorchwat- 


1 182 Survenoze, &c. 


How both All highways of common right are to be repaired 
repaired of hy the inhabitants of the pariſh in which the way 
fen lies; unleſs there be ſome ſpecial matter to fix the 
* repairs upon others; as where a perſon, by an in- 
cloſure, ſtreightens a highway on both fides, tho 
the. pariſh repaired, it before, yet now le is obliged 
1 maintain it at his ow: charge; but if he lays 
the incloſure, ſo that the way remains as it 
aid before, then the pariſh is to r it 
Gr. Car. 366. nts $157 ay 
Particular © Eafter term 7 Fac. 1. It was reſolved that all 
fa the country ought to repair a highway where no 
nd to particular perſons are baund 10 repair, becaufe the 
repair. whole = have their eaſe and paſſage by it. 
Co.. Rep. 1 
4 — bebe obliged e 
by. tenure of lands: and lands have been often 
ven for the maintenance of highways. See fat. 
22 Car. a A particular may be bound to- 


. wat w/highopy by preſcription ; and b may a 


' Kath Rep; 206. 
king by the common ſaw might award his 
the ys and bridges 


amend bigh throughout the” seals. Dat. y. And no 
— Es ed; Ce, — che. king's 
writ of ad quod damum and licence thereupon on 
r eee en, 
blick, 3 * 
OE 


70 N of But ny ſtatutes Kr that for” the _ 


= c. 8. And by DIETS 


| ads following nagar; ; 
gerveyors On 26 Deren hp et- dv fandayy 


dens, ſurveyors of! the highways, and inbabitunts 
in every Faid hall aſemle * Par 


of them ſhall make a liſt of the names of a com- 
petent number of the inhabitants in their pariſh 
who have an eſtate in lands, tenements or heredi- 
taments, in their own or their wife's right, of 
10/. a year, or a perſonal eſtate of the value of 
100/. or are occupiers or tenants of houſes, lands, 
tenements or hereditaments of 30 J. a year, if any 
ſuch there be; or if there be no fuch perſons in 
the pariſh, then the ſaid lift to be of the moſt ſaf- 
ficient inhabitants. 3 V. c. 12. , 3. 
And ſhall return ſuch liſt to the ſpecial ſeſſions 
to be held for that purpoſe within the diviion on 
January 3, or within 15 days after; of the time 
and place of 


which ſellom lo to be belden me 1 


183 


ſaid juſtices ſhall give notice to, the conſtables, 


churchwardens and ſurveyors, at leaſt ene 
fore.” 3 V. c. 12. , 3. 
And if the conſtables, * 2 fron 


veyors, ſhall not return ſuch lift, every of them 


making default ſhall forfeit 20 7. by diſtreſs, by: 


warrant of two of the ſaid juſtices, or in default 


„ e 
4. 0 10 
And the ſaid 
be according to their diſcretion and 
e largeneſs of the pariſh, by warrant under their 
—— dmbe 
Or MOre, as ſhall: think. fit and 
to be furveyor- or ſurveyors of the 
— 2 phe pn rctevearar roger 


ens mall by 
the conſtables or be notißed to the per- 
ſon. ſd nominated within fix days after ſuch nomi- 
nation, by ſerving him with the faid warrant, or 
by leaving the 2 or a true thereof, at 
his houſe or uſual place of abode, from thence · 
e neee, e oY 


Dusk zee 2 12 noir e 


juſtices- ſhall - then-and bind ond : 


one, two o 
ve df, \ 
of 


184 Siuirveyo2s, & 
If he ſhall-not take upon him and execute the 
office he ſhall forfeit 5 J. in mne 3 W. 
c. 12. 
— 4 caſe of ſuch neglect or refuſal, the ſaid 
juſtices ſhall appoint others in like manner who 
ſhall execute the office, mee e 90g; 3 V. 
e. . g. 
Special ſeſ- The juſtices ſhall hold a ſpecial ſeflions in their 
ſions to be — on the third of January, or within 15 
8 Ju- days after ; of which they are to give 10 days no- 
; tice to all conſtables. And they are alſo to hold 
a ſeſſions for the highways every four months, un- 
der the penalty of 5/. Stat. 1 Geo. 1. c. 52. 
Proceedings © At this ſeſſions the juſtices may order the repa - 
there, ſtat. ration of thaſe: great roads which moſt want re- 
x Geo. 1. pairing in the hundred where the ſeſſions is held, 
which ſhall be firſt repaired, and in what time and 
manner. Stat. ſame. 
Surveyors of the highways are within 14 days 
ors, Ac. after the acceptance of their office, and ſo from 
Preſent=2 time to time every four months, to view the roads, 
9 &c. and to preſent upon oath at the ſpecial ſeſ- 
ſtons ſuch ways as are not in repair, or they for- 
feit 5 J. unleſs two juſtices _ ur W N 
cuſe. Woes 1 Gan, 0 3 


one hops Fr 
preſent- I 4. B. 9 of the 1 of tn} with- 
oo of the in the pariſh of, &r. in the county of, Ac. do 
highways hereby preſent that the highway leading from, c. 
—. out of toi &c. in the ſaid pariſh; is very mucli out of re- 
Fire pair, and davgerous 1o all travellers who paſs that 
road, atjd-that the inhabitants of the ſaid pariſk'of, 
Glog — 3 amend 8 — 492 $66: 
> 2 1 4 B. 

| 11 * * 3 
Notice of They are to give pablick , 150: ob; ths to 
defaults in time every four montha in the pariſn church, {the 


amending next — ay, after ſermon {of what defaults 
12982 — Oe ETD 


: 


they are not amended by thoſe who eught to do 

it in 30 days, then the ſarveyors muſt within 

other 30 days next following repair the fame, and 

ſhall be paid the charges by the party who ſhould 

have done the ſae. _ TT... 

And in cafe, when notice is given as aforeſaid, Surveyors , 
the do not repair the highways in the time to reer 
bait; and if the ſurveyors 2 amend them, and — _—_ 
the party neglecting refuſeth to pay the charges, — 
then upon oath made of notice, &c. as aforeſaid, . 
the ſurveyors ſhall be repaid ſuch expences as a 
jaſtice ſhall think fie, to be levied by his warrant. 

Star, . Or .d 

Surveyors not giving an account of the defects Default in 
of highways, and of thoſe who are bound to find ſending 
labourers and teams, forfeit 5 J. except the juſtices eam, &. 
in their ſpecial ſeſſions allow a reaſonable cauſe. 
Stat. 1 G. 1. c. 52. ; | Ns 7 

They are to take the firſt ſeaſonable time to re- py, e- 
pair the ways before harveſt ; aud to appoint fix pointed to 
days for providing materials, carriages, e. gi- work with 
ving notice of the days appointed; at which time me, * 
all perſons liable muſt work, and the ways are to 
be amended before the Yeaſt of St. Luke. 

Juſtices of peace muſt particularly expreſs what particular 
days are appointed for working on the highways, days ex- 
and not ſix days generally between ſuch a time preſſed. 
and ſuch a time, which will be naught in an in- 
dictment. Ea. Z. Ann. K. B. Queen againſt 
Kime, 2 Raym. 858. | 

Every perſon in the pariſh occupying a plough- Carriages to 
land in tillage or paſture, and every other perſon be ſent, by 
keeping a draught or plough ſhall ſend out a wain whom. 
or cart, furniſhed with oxen, horſes, or other 
cattle, and two able men every day appointed by 
the ſurveyor, u pain of 10 s. for every de- 8 
fault. Stat. 2 & ; P. & NM. c. 8. 22 Car. 2. 1 3 


e. 1 
If 


” 
: 


Sur veyoꝛs, &e. 

Tf all the in the pariſh ſhall not be 
"thought neceſſary by the ſurveyors, then the per- 
ſon whoſe carria een 


men to labour the days appointed, or ſhall forfeit 
1 5, a day for every man not Same. 


- 1, Every houſcholder, cottager and labourer, be- 
ing no hired ſervant, muſt either work himſelf for 
repairs of the highways, or hire a ſufficient la- 
bourer to work each of the ſix days, on pain of 
forfeiting 1 5. 6 d. per day. 22 Car. 2 

Perſons and carriages. are to be provided vim 
ſhovels, and other neceſſary tools, and ſhall work 
eight hours in the day. Stat. 22 Car. 2. 

If any man hath a plough-land in ſeveral pa- 
riſhes, he ſhall be chargeable only in the pariſh 
where he lives; but if he keep ſeveral plough- 
lands in ſeveral pariſhes, he ſhall be chargeable in 
every pariſh. 18 Elix. c. 10. 

A plough-land was formerly an hundred acres ; 
ſince 80 acres of land. And by ſtatute 7 & 8 
M. z. c. 29. 50l. per anne is declared a plough- 


He who fon a draught, and but two horſes, 
ought to attend therewith for reparation of the 
. highways... Dalt. 105. 

A man keeps à cart, for hire, and goes with 
one or two horſes, he, muſt. ſend his cart to the 
amendment of the highways with as many horſes 
as he gaes withal. And brewers, bricklayers, &c. 
in Middleſex, have been adjudged to ſend ſo many 
draughts as they keep. Mich. 27 Car. 2 

A perſon keeping a coach and pair of horſes is 
bound to ſend out a wain towards the repairs of 
highways ; a coach and horſes * da- 
mage to the ways as a cart and hor 
139. 

28 dravghts in a iſh, he is 
obliged to ſend N for each n=. poi, whether 


be occupy any land in the pariſh or not; _ 
wag 


DSurveyo2s, &c. 187 
who occupies ſeveral - plough-lands, ought in 
manner ries ſend for each whether he - 
any t or not. Raym. 1 3 7 

If the owner of lands — . 
them, but ſuffer them to lie freſh, he ſhall 
charged as much as if be had occupied them. 

Palm. 389. 

Upon default of ſending carriages, and work- Defaults 
ing on the highways, &c. the ſurveyors are to 
complain to the next juſtice' of peace, who upon 
oath made of the default will iſſue out his warrant 
to levy the forfeitures by diſtreſs and ſale, &c. to 
be employed towards amending of the ways. 

It is no excuſe for the inhabitants of a pariſh ACER 
indicted at common law for not repairing the work not 
highways, that they have done the work required — 
by ſtatute; for the ſtatutes are in aid of the com- made. 
mon law: And when the ſtatute work is not faſh- 
nnr ch pond Dalt. . 
c. 1660 1 4 
Where the ſtatute· work falls ſhort in Aſſeſſments 
of highways, the juſtices in their quarter - ſeſſions — 
being ſatisfied thereof, may cauſe aſſeſſments to 
be made on eons er perſon uſually rateable to the 
poor, not 64. in the pound, of the 
yearly value of r &r. which aſſeſſments not 
being paid in ten days after demand, may be le- 
vid by diſtreſs. Stat. 3 C 4 . & M. c. 12. 
And notwithſtanding the ſix days work have not 
been performed, theſe rates may be made, and 
the money diſpoſed of: But the raiſing money by 
aſſeſſment ſhall not excuſe the work of any teams 
or labourers by law appointed to work on = 
ways. Stat. 1 Geo. 1. c. 52. 

And when ſurveyors have laid out their megey Reimbur- 


way $, 


on materials, as ſtone, ſand, c. in pariſhes where fing 9 


they have none, for repairing of the highways, 

on their making oath before the juſtices at their 

ſpecial ſeſſions of what they have expended, two | 
juſtices 


LY 
1 
*. 


Survepozs, &c. 


juſtices in the ſaid ſeſſions may by warrant under 
their hands and ſeals, cauſe a rate to be made for 


reimburſing the ſurveyors, upon every inhabitant, 


 parſon, vicar, and other occupier of lands, tythes, 


lowed by the ſaid juſtices in their ſpecial ſeſſions, 


woods, Cc. in the. pariſh; which rate being al- 
may be levied on perſons refuſing to pay the 


ſame, by a and ſale, &c. Stat. 3 4M. 
& M. 


And two juſtices of peace in their ſpecial ſeſ- 
ſions may cauſe a rate to be made for reimburſing 


a perſon, where a fine or penalty is levied on 


* 


Form of a4 
rate for re- 


of 
bh bw y 


him, for the pariſh's 2 in repairing of the 


ways. 
Perſons aggrie ved bon aſſeſſments may appeal to 
the quarter- -leſſions, whoſe order hal be final. 


Rate or aſſeſſment made on the iohabitants 

of the pariſh of, Oc. in the county of, &c. 
for the repairing and amending of the highways 1 in 
the ſaid n. e een 


O 

00 

a 

> 

* 
; SI 
Own ww - 
0 0 O0 


Memoraodum, this 3 year, c. the above 
aſſeſſment was allowed and confirmed by us L. M. 
and J. S. eſquires, two of his majeſty's juſtices of 
peace for the county of, &c, aforeſaid ; And we 
do hereby impower L. D. ſurveyor of the bigh- 
ways in the ſaid pariſh, to aſk, demand and levy 
the ſame of the ſeveral perſons abovementioned, 
as the act of parliament directs; and if not paid 


in ten days, to levy the ſame by diſtreſs and ſale 
8 ee d H. 


L *. 
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The ſtatute of the 7 & 8 . 3. ci 29. enafts, Power of 
if the 6. — — by 3 & 4 ſpecial ef 
V. & M. be not ſufficient to repair the ways, feng in A 
after the ſame is levied and employed, the ;aftices 
in their ſpecial ſeſſions held every four months, 
may order the whole pariſh to make eee 
irs t 
— may take rubbiſh ready digged Is or Power of 
near any quarry, for repairing of the ways, with- furveyors in 
out leave of the owner, and gather ſtones in — 
land without being treſpaſſers: But they cannot * 
dig for ſtones without . of the owner. 
5 Elix. c. 13. 


ſtones, they may dig gravel in any ground 2 
guous to the . except it be in à garden, 
orchard, meadow, c. provided it be but in one 
pit, not above 10 yards over at moſt; and that 
the hole be fill'd with earth at the — of the 
pariſh within a month; not filling = Mons pit, 0 
forfeit five marks. Same. 
Surveyors have authority to turn a euer cent unte 
or ſpring of water out of a highway into any diteh water out 


of the . adjacent, to make fluices to ſuch of the ways, 


ditches, and to make new ditches and draifis in 
and through the lands next adjoining where the 
old ditches, &c.' are not ſufficient to carry off the 
water, and to come upon 
with workmen for that purpoſe, and to 5 * 
ſcoured, — — tht ZAK 79 219 
2 — of Ve Is 

ig h. made in dig- 
3 "hole: {OE 
ſame to be e. 
— time it 5 e 
— 2 for” 
— ſhall — or hole do 
filled up, 71 4 or feneed off, — 
tinned. And in defanlt of ſo filling up, ſloping 


any of the ſaid lands 


„ 
7 


— 


„ * 


* 


— — + 


_, =_ 
+. . 
© 
— - 
= —Y . 

* 8 — 2 — 4 23992 TC 

l he , 1 9 

— o * . 

> — = ” * „ * 

——— — —— — — — — — 

LY 


— — — - 
- 
2 — - 4 — 


— —F— — 


282 
9 — — 
— 


GI ET 
- * 0 * 


# 4 - = 
— — Sand 
— — 1 WE EZ 


— — — a owmo__ 
3 
* 


190 Surveys; & c. 
daun or fencing off the ſame, and keeping the 
fence from time to time in repair, a juſtice of 
peace may order the ſame to be done by ſuch 
n; and on refuſal to comply with ſuch order 
in 10 days, the party to forfeit not leſs than 107. 
nor more than 40s, as the juſtice ſhall direct, and 
to be applied towards filling up, &c. the pit, c. 
as.{the juſtice ſhall direct, and be Jevied by. di- 
ſtreſs. "Sta. 26 Geo. 2. c. 28. 
Ways how A ſurveyor i is to make every cartway leading 
broad to be, to a market town eight feet broad at leaſt, and as 
near as may be level; and cauſways for horſes 
muſt be three feet broad. 
Enlarging ' Juſtices of peace in their quarter- ſeſſions, or five 
bighways, of them, have power to enlarge or widen any 
highways in their reſpective counties, ridings, di- 
viſions, c. ſo that the ground to be taken into 
the ſaid highways do not exceed eight yards in 
breadth ; and no houſe be pulled down or ground 
of any garden, orchard, court or be taken 
away ; and making ſach — f IN 
not exceeding 25 years purchaſe, as a jury impa- 
| rlld bythe aid be Dll . Stat. 8 & 
909 „3. c. 18. 
The eee raiſed 
by a rate or aſſeſſment not above 6 4. in the pound, 
as monies are levied for repair of the highways. 
Things lad Perſons laying any thing in a highway, not be- 
in the high - ing 29 feet broad, forfeit, 5 2. and if timber, hay, 
way» _ ftraw, ſtubble, or other matter for making dung, 
Oc, ſhall be. laid in any highway, thoſe who. pol- 
el lands ad) mag remove and diſpoſe there- 
of do their own Stat. 30 4 M. 
n, Loggx of timber ae not to be laid in any high- 
— . tho? there be ſuſhcient room for travellers 


after 


8 
e — FR 
— to be levied by diſtreſs; one moiety to 
go to the informer, the other towards the repair 
ing of the ways. 3 C 4 . & M. c. 12. 


All injuries whatſoever to any highway, as by ——— 
digging a ditch, or making a hedge overthwart it, in general. 


or laying- logs of timber in it, or by doing any 
other act, which will render it leſs commodious to 
the king's people, are publick nuſances at com- 
mon law. 1 Haw. 212. 

And- it ſeemeth that bn l may be indicted 
for continuing an incroachment or other. nuſance- 
to a highway begun by his anceſtor ; becauſe ſuch 
a continuance thereof amounts in the Judgment of - 
law to a new nuſance. 1 Haw: 214. | 

And by the ſtatute of 3 V. c. 12, . 8. If ſoch 
annoyances ſhall not be removed and amended 
within 30 days after notice given in the church 
immediately after ſermon by the ſurveyor, he ſhall 
within 30 days remove and amend the ſame, and 
diſpoſe thereof ſor the of the highways. - 
And he ſhall-be reimburſed what charges he ſhall 
be at in ſo doing by the parties who ſhould have 


done the ſame; and if they ſhall upon demand * 


refaſe or neglect to pay the ſame, the ſurveyor 
ſhall apply to a Juſtice of of the diviſion, and in de- 
fault thereof to a neighbouring juſtice of the coun- 
ty ; and upon his making oath before ſuch juſtice 
of the 2 to the defaulter in manner aforeſaid, 
he ſhall be repaid all ſuch his charges as ſhall be 
allowed to be reaſonable by the ſaid. Juſtice, e 
levied by diſtreſs. oe TI 9.5 
And by the 1 G. . 2. c. 62. If they tall ne 
be removed in 30 days after due notice thereof 
given by the ſarveyor, the offender ſhall forfeit 
———— 1» in ut tho ed rd 
rr n W 
hong 9 J. N. PLE 2 


_ 


ditches by 
whom — 
paired 
ſcoured, 
Ditches, 
trunks or 
bridges. 


Not doing 


ditches, 


lower, f 


Hedges and 


Laying ſoil 11. Se 
in highways ſoil in the highway, and not carry it away within 


on ſcouring 


When 

hedges, &c. 
to be made 
new and cut 


in a proper ſeaſon. 


I 


Sur bepoꝛs, ec. 
The ſoil of highways belongs to him whoſe 
land it is on each ſide; and in whoſeſoever's 
ground or fide a hedge ſhall be, to the owner of 


that land belongs the keeping of the ſame hedge, 


and the ditch adjoining and belonging to it on the 


bother ſide, in repair and ſcoured. 2 Leon. 148. 


\ Thoſe who have lands adjoining to the high- 


way, by the ſtat. 5 Elix. muſt ſcour their ditches 


as often as there is occaſion, and lay trunks or 
bridges over them, where there are cartways in a 
ground, that the water may have free paſlage, 
under the penalty of 1 s. per rod. 

By the ſtat. 3 C 4 V. & M. if they neglect 


it, penalty. to do it in 10 days after notice, the forfeiture is 


. and by the ſtat, 1 G. 1. c. 52, Perſons who 
elay to ſcour and keep open ditches near the 
highways, 3o days after notice given by the ſur- 
veyors to do it, on oath thereof made before the 
Juſtices at their ſpecial ſeſſions, forfeit 2 s. 6 d. for 
every eight days of ditching not ſcoured, &c. to 
be levied by diſtreſs and ſale, &c, 
If in ſcouring ditches any perſon ſhall lay the 


eight days after notice, he forfeits. not exceeding 
5 1 nor under 20s, by 1 G. 1. c. 52. Stat, 3 & 

When hi hways are deep and founderous, and 
the hedges adjoining ſo high as to prevent their dry- 
ing, ſurveyors ſhall them at the next ſeſ- 
ſions, and the juſtices of peace may order ſuch 
hedges to be new: made or cut lower by the owner 


wo 


And on the owner's default and negledt & 30 days 
after notice, the ſurveyors of the highways ſhall 
— ſame 2 rs and owners ** 1 

y the charge, or the money expended 
[eviedion them: by dire, S, by vue d the 
Juſtices warrant, Stat. 7 G. & 6 9 4 


C * 
— — 
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Surveyoꝛs, &c. 193 
But this ſhall not extend to timber - trees grow- 
ing in hedges adjoining to highways. 
Thoſe who pull up, cut or remove any poſt, Removing 
block or ſtone, or other ſecurity ſet up for ſecu- Po ts. 
ring foot cauſways, &c. from waggons and carts, 
ſhall forfeit 20 5. for every offence. Stat. 7 88 & 
V. z. c. 29. | 1 
Surveyors of the highways neglecting to erect Ereting 
or fix a ſtone or poſt, where two or more croſs poſts tor di- 
highways meet, with an inſcription thereon in 8 WP 
large characters, as a direction for travellers, con- Kr 
tajning the name of the next market town to 
which each of the adjoining highways leads, ac- 
cording to a precept from juſtices of peace at 
their ſeſſions, Fal forfeit 10s. Stat. 8 g W. 
3. c. 16. | W 
The truſtees appointed by any act of parlia- Weight of 
ment for repairing any highways may ere& en- ©4712325+ 
vines for weighing carts, /waggons, &c, and take 
beſides the toll granted 20s, for every hundred 
weight which ſuch cart, Sc. ſhall weigh above 
the weight of ſixty hundred. 
But not to extend to carts, waggons or other 
carriages employed about huſbandry, or carrying 
only of cheeſe, butter, hay, ſtraw, corn un- 
thraſhed, or chalk, or any one ftone, block of 
marble, or piece of timber, nor to caravans, or 
the covered garriapes of noblemen and gentlemen 
for their private uſe, or to ſuch timber, ammuni- 
tion or artillery, as ſhall be for his majeſty's aſe. 
Stat. 14 Geo. 2. c. 42, ; 
No travelling waggon wherein any burdens Carriers 


| ſhall be carried (except of manure for lands and drawing 
huſbandry, hay, ſtraw, corn unthraſhed, coal, Sens 


timber and materials for building, ſtone, artillery, _ N 


&c.) ſhall be drawn in highways, with more than hortes. 
ſix horſes, oxen or beaſts, under the penalty of 
5 /. one moiety to the proſecutor, the other for 
repairs of the ways. a 

by The 
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Penalties The penalty is to be levied by diſtreſs of the 
horſes or oxen of the owner of the waggon in 
three days by virtue of a Juſtice's warrant : And 
any perſon may diſtrain or ſeize horſes, &c. and 
deliver them to the ſurveyor, or other pariſh of- 
ficer. Stat. 9 Ann. c. 18. | 

*'orſes to The perſon ſeizing, &c. neglecting to bring the 

. 4 ſeized. cattle to the ſurveyor, forfeits 20 J. and the ſur- 
veyor neglecting to deliver the ſum by him re- 
ceived to the jullice is liable to the ſame penalty, 
to be levied by diſtreſs. a 

Carriers Perſons employed by carriers or others, and 

ſervants. driving or aſſiſting in the driving any travelling 
waggon with more than fix horſes, &c. ſhall be 
liable w the penalty of five pounds, as above: 

| But where fix horſes, Oc. are not ſufficient to 

Horſes ad- draw up hill, or in foul way, any perſon may, 

ded going by the conſent of the owner or driver, &c. add 

wp hills. more horfes from any other cart or waggon on 
the road in the ſame highway. 

Five horſes, By the ſtatute 1 Geo. 1. c. 10, The _—_— N 

Gelten waggons and carts was to be with five horſes, Ec. 

Veo. k. in length, and no more, under the penalties in 
the act 6 Ann. and this act is according to the 

nirſt ſtatute made on this head, in the 22d and 


23d years of king Charles the ſecond. 
Ac 5 Geo, But by 5 Geo. 1. c. 12. Travelling waggons 
r. are vo be drawn with fix horſes, and carts with 


three. Travelling with mor, the extraordinary 
horſes ſhall be forfeited to the ſeizor: And tra- 
velling waggons muſt -have their wheels bound 
with iron two inches and a half broad, or be 
liable to forfeit all the horſes above three in num- 
Bar And hindering the ſeizure incurs a forfeiture 
of 104. ' | 

Fellies of After 29 September 1754: No wheel carriage 

the wheels (except chaiſe marine, coaches, landaus, berlins, 


. 


vc. te be chaiſes and calaſhes, waggons drawn, by leſs than 
nine inches ive horſes, two wheel carriages drawn TI 


broad. | J 


W 


other four wheel carriages may be drawn with number of 


chan four horſes, and other carriages drawn by 
oxen or neat cattle only) ſhall be drawn upon any 
turnpike road, unleſs the fellies of the wheels be 
of the breadth or gage of nine inches from fide to 
{ide at the leaſt, under the of 5 J. or one 
of the horſes or beaſts of draught ſuch 
wheel carriage, not being the ſhaft or thill horſe, 
together with its accoutrements, to the uſe of the 
perſon who ſhall ſeize or diſtrain the ſame. Szat. 
26 Geo. 2. c. 30. 
And with fellies of that thickneſs, waggons and With what 


any number of horſes or beaſts of draught not horſes to be 
exceeding eight, and two wheel carriages with arr: 
any number of horſes or beafis of draught, not 
ex five, without being ſubject to any pe- 
nalties. Same fHatute. 
Surveyars of the highways of the ſeveral Pa- Surveyors to 
riſhes, townſhips and Places, wherein any high, level all 
way or road intervening between and communi- vate, cc. 
cating With tyyo different turnpike roads, doth re- 
ſpecuvely lie, ſhall cauſe all ruts and wheol tracts 
in ſach. intervening toads veſpectively, 10 be beat 
dawn, thrown in, and levelled, on or before 
29 September 1754» | and in cafe any perſon liable 
within any of the 


or to pay his propor- 
tion of the. — of the ſame 3 ſuch propor- 
tion may be levied be Hon :008: plies. 
Same Hatus. 

The ſole or. hettam of  ſuch-fellies mall be of 
the breadth of nine inches from ſide to fide, at 
the leaſt ; and the ſole or bottom of all ſuch fel- 
lies ſhall be flat and even tram ſide to fide, or as 
near as may be. Stat. 28 Ges. 2. c. 17. | 

All waggons, having the. fellies of the wheels 
thereof ef the breadth- of fix inches may paſs 
EDT Ta TBARS ankel caps 
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and other carriages having the fellies of the ſame 
breadth, with four horſes. Stat. 28 Geo. 2. c. 17. 
All waggons, wains, or other four wheel'd 
carriages, not being common ſtage waggons or 
carriages, {though the fellies of the Wheels are 
not of the breadth of nine or {ix inches) may be 
drawn upon any turnpike road with any number 
of horſes not exceeding five ; if drawn' with more, 
the owner ſhall forfeit 5 /. to be levied by diſtreſs, 
or by action. And the driver may be committed 
to the houſe of correction for one month. Stat. 
28 G. 2. c. 17. 
8 to The ſurveyor, before he ſhall be diſeharged 
account, from his office, ſhall at ſome ſpecial ſeſſions give 
an aceount upon okth of all money that has come 
to his hands, which ought to be employed in 
amending of the highways, and how he hath diſ- 
2 thereof, and if any fhall remain in his 
ands, he ſhall deliver the ſame to his ſucceſſor, 
and in caſe of failure, he ſhall forfeit double va- 
lue of what ſhall be adjudged to be in his hands 
by the ſaid juſtices, to be Tevied by diſtreſs, by 
warrant of two juſtices of the diviſion 3 and in de- 
fault thereof, of any neighbouring 2 3 NM. 
c. 12. % 9, 
5 fee ſhall be taken, 
1 6. ,. 2. c. 5 2. . 11. 
Riding on By the 1 G. 52 2. c. 57. If any perſon driving 
carriages, any cart, dray of waggon, in the ftreets of Lon- 
Ex don, ſhall ride upon the ſame, not having ſome 
other perſon on foot to guide the ſame, be ſhall, 
on conviction before the alderman of the ward, 
or juſtice of the peace, on oath of one witnels, 
forfeit 10s. by diſtreſs and ſale, half to the in- 
Former, .and half to the poor; and in default of 
payment, to be ſent to the houfe of correction 
for three days. 8. | ivnd Vis 
Drivers miſ- And by the 27 Saba 6. 16. If he driver of 
behaving, any cart, car, dray Sen, ſhall ride upon 
_ 


* 
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any ſuch carriage, not having ſome other perſon 
on foot or on horſeback to guide the ſame (ſuch 
carts as are reſpectively drawn by one horſe only, 
or by two horſes abreaſt, and are conducted by 
ſome perſon holding the reins of ſuch horſe or 
horſes, excepted ;) or if the driver of any car- 
riage whatſoever, on any part of any ſtreet or 
highway, ſhall by negligence or wilful miſbeha- 
viour cauſe any hurt or damage to any perſon 
paſüng or being thereon ; every ſuch driver of- 
fending in any of the caſes, aforeſaid, and being 
convicted thereof by confeſſion, or oath of one 
- witneſs, before one juſtice, ſhall forfeit any ſum 
not Exceeding 10. or ſhall be committed to the 
houſe of correction for any time not exceedin 
one month, at the diſcretion of ſuch juſtice. 
every ſuch driver offending in either of the ſaid 


caſes, may by authority of this act, and without 


any other warrant, be apprehended by any per- 
ſon who ſhall ſee the offence CORE and ſhall 
be immediately conveyed; or delivered to a con- 
ſtable, or other peace officer, in order to be con- 
veyed before a juſtice, to be dealt with according 
to law; /. 7. 

Mr. Burn remarks, . that it is not faid who 
„ ſhall have this penalty, ſo that it ſeemeth the 
« juſtice ſhall eſtreat the ſame into the exchequer: 
+ And here is no power given to leyy the ſam 
by diſtreſs ; but if the party ſhall not pay = 
«« conviction, the juſtice (by the act) may com- 
* mit him to the houſe of correction.“ 


No perſon keeping a victualling houſe, ale- Turnpikes, 


*houſe, or other houſe of publick entertainment, &c. 


ſhall be capable of any place of truſt or profit un- 
der turnpike truſtees, or of fatming the tolls. 26 


es. 2. c. 30.;/. 


: 


20. „end 13311 b:&0q 
If the truſtees ſhall ere& or continue any turn- 


pike gate, where they have no power ſo to do; 
the juſtices in ſeſſions, on complaint thereof, may 
K 3 finally 
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Pulling 
don turn- 


pi ke gates, 
&c, 


nies, fo as he fhall be convi 


finally determine the ſame i a Kay way, 
and order the ſheriff to remove it. 5 G. 2. c. 33. 


. 4. 8 G. 2. c. 20. / 


4 

By the 8 G. + C. 20. e en n either 
by day or night, 8 or malicioufly — down, 
cut down, ot up, throw down, level, or other- 
wiſe 'deftroy any turnpike gate, pot, rail, wall, 
chain, bar, or other fence belonging to any turn- 
pike gate, or other chain, bar, or fence ſet 
op to prevent gers from paſig Oe 

* * toll, . houſe erected uſe of 
te, or forcibly reſcue apy on 

Fn aſi . Kid offences, he ſhalt! — 
of felvry withoot benefit of clergy 14 Ht 

And the ſaid offences may be trie in any ad. 
bee eure 7 eee 
And by the . which made the 
tie offences felony portation, a 
7 toſetulſon l paid our” — che tolls. 

But the artainder ' ſhalt not work 
blood, not . lands or goods. 7055 
2. c. 20. 

And 1 bebe tis ity” 6f any the fakd of: 
fences, and being out 06 priſon, ſhall difcover 
and cauſe to be apprehended one or more perfons 
who fflaff have committed any of the faid felo- 


Turn 

pardon. 8 Geo. 2. c. 20. 1 

And the hundred fhall anfiver | „ hot ex: 
ceeding 20 J. as in caſes of re Pew: to be fued 
for in the name of the cletł of the peace with- 
out naming him ; the ſaid damages to be applied 
as the tolls are. 8 G. 2. c. 20. J 6, 8. 

But if an offender is convicted in 12 months, 
the hundred ſhalt not be liable; but if they have 

id ſuch damages, the ſame ſhall 5 1 to 

them out of the tolls. 8 CG. 2. c. 20. 

Alfo ho action for ſuch damages fn 


| Abe beo hr 
unleſs information-on oath be made — 


Surveyozs, Ke. 799 
in ſix days before a juſtice in or near the hundred. 


8G. 2. c. 20. % 9. 
. unleſs che Tait be commenced in fix monds. 


lk any perſon ſhall aſſault or threaten the col- Miſufing 
lector of the toll, or forcibly paſs thro' without the collector 
paying toll, or ſhall forcibly carry away or detain of the to} 
him, 10 as he ſhall not be able to return to his 
duty for three days; he ſhall on conviction (after 
ſummans) by oath of one witneſs, before two ju- 
ſtices near the divifion, forfeit 5 4. by warrant of 
the ſaid juſtices by diſtreſs ; for . of diſtreſs to 
be committed to gaol for ſir months, unleſs he 
ſhall be ſooner diſcharged by the quarter ſeſſions ; 
and for the ſecond. or third offence he ſhall forfeit 
107. in like manner; and far want of diſtreſs 
ſhall be impriſoned for a year, and before he is 
ed ſhall give ſecurity at the general quar- 
ter · ſeſſions far his 3 for ſeven years, 8 G. 
2. c. 20. / 11. 

And the collector of the toll may ſeize and de- 
tain any perſon guilty of the offences before men- 
tioned, and carry him before a juſtice, without a 
warrant ; who ſhall bind him over to appear at 
the next petty ſeſſious for the diviſion, or commit 
him 'till he finds ſecurity to appear. 8 G. 2. c. 
20. / 12. 

But perſons aggrieved by any order of two ju- 
ſtices as — may appeal to the next general 
quarter. ſeſſions; and if the court ſhall think that 
reaſonable time of notice was not given, they may 
adjourn the appeal to the next quarter ſeſſions; 
and may award colts to either party. Same f 15. 

And no certiorari ſhall be granted to remove 
any thing on this act, out of the. COUMty into an 
other court. Same /. 16. 

And if an action is brought againſt any on this 
act, ne 


4 the 


| 
; 
f 
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engines with 
the additio- 
kal toll for 
©ver- 


o—_ 


Survepozs, &c. 
the defendant if he recovers, ſhall have treble 
colts. Same /. 18. 

The turnpike truſtees, or any five of them, 
may cauſe to be erected on any part of the turn- 
pike road, 21 G. 2. c. 28. , 1. a crane, ma- 
chine or engine for the weighing of carts, wag- 
gons, or other carriages, for the conveying of 
goods; and by writing figned by them, may or- 
der ſuch carriages which paſs thro' ſuch gate to 
be weighed with their loading ; and impower any 
perſon to take, over and above the other toll, 
205. for every hundred weight above 60; to be 
levied as the other tolls. 14 C. 2. c. 42. / 1, 3. 

And if it is within 3o miles of London, and the 
tolls amount to 150 J. a year, they Pall i in ſome 
convenient place cauſe ſuch crane or engine to be 
erected. 24 Geo. 2. c. 43. / 6, 7 

And if any perſon ſhall find, or attempt to 
hinder, the weighing or ſeizing any di for 
ſach additional toll, or ſhall reſcue the ſame, or 
uſe any violence to any perſon concerned in ſuch 
weighing or ſeizure ; he ſhall on oath of one wit- 
neſs, before one juſtice where the offence ſhall be 
committed, or the offender fhall dwell, be com- 
mitted to gaol for three months, and forfeit 10 J. 
by diſtreſs; and if not paid in three days, to be 
fold. 14 C. 2. c. 42. / 4. 

And if any pęrſon ſhall had or cauſe to be 
unladen, any goods out of any ſuch carriage be- 
fore the ſame ſhall come to the weighing engine, 
in order to avoid paying the 205. or ſhall after it 
has paſs'd the engine, load thereon any goods 
taken from any horfe or other carriage belonging 
to ſuch waggoner, he ſhall forfeit 2a/. in like 
manner. 21 G. 2. c. 28. / 2. 

But this ſhall not extend to carts, waggons or 
other carriages employed only about haſbandry, 
or carrying of only cheefe, butter, hay, ſtraw, 
corn unthtaſhed, or chalk, Sc. or the covered 
carriages 
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carriages of noblemen and gentlemen. , 14 G. 2. 


& G. $hc; 8 . 8 vo 

If any one having paid toll gives his ticket to 
another, to avoid paying, both, the perſon giving 
and receiving it forfeit 104. on conviction before 


the commiſſioners, or a juſtice. 13 Geo. 2. c. 25. 


At a ſpecial ſeſſions held for the bigh- 
Ways on, &c. at the houſe, &c. 


We whoſe names are hereunto ſubſcribed, being Appoint- 


Juſtices of the peace in the county of, &. 


40 bereby ment of a 


appoint A. B. of, &c. (one f the perſons mentioned ſurveyor by 


juſtices of 


in a lift this day returned to us by C. D. conflable;,. peace, 


ef, &c.) ſurveyor. of the highways in the pariſh f 


&c. aforeſaid, for and during the pace of one whole 
year next enſuing - the date hereof, according to the 
form of the ſtatu te in that caſe made and provided, 
Given under our hands and ſeals, &C. WE" 
F. D. 
J. S. 


6 "By 


Warrant to levy the forfeiture for refu- 
...: {ing to ſerve as ſurveyor. 
Middleſex, iT. 


was at @ ſpecial ſe{fions bela 


on, &c. lawfully appointed to ſerve the office ar- 


weyor of the, highways in and for the pariſh, &c. 


aforeſaid for the year enſuing ; and it having hee 
duly proved befare us, that the ſaid A. B. N 


tice theres within ſix days after the ſame, and that. 
he hath refuſed to take upon him the ſaid affice, 
whereby he hath forfeited the ſum of 5 I. one moiety 
to be paid to, &c. who hath informed us of the ſaid 


Hence, and the other moiety te be applied tewerds 


re 93 40 K yl 


repairing the highways : Theſe are the 


© % 


mand you to lewy the Sn 165 . onthe 


EEE” f 


HERE AS A.B. of, &c. 


SUaruepoys,- &c. 
goods and chatthes of the” faid A. B. n 
ale, to be paid and employed as aforeſaid; and that 
you do forthwith return to us, or ſame other ju- 
flices, &c. the names of other perſont within your 
a pore to goed ee that © 
cr HAY te Big ey te 


_—_— as. 


A wanting o nd a er refuſing 
; to account. 


HERE As it hath been duly proued Before us 
— T. D. and J. S. uiret, t of his ma- 
Telly s juſtices of peace a the Ayr: aftreſaid, that 
A. B. of, &c. ſurveyor of the highways in and for 
the ſaid pariſh, hath neglefed to gibe an arcount 
* upon oath, at any ſpecial ſeſſions, of the money which 
hath come to his hands, and which ought to be em- 
pleyed in amending the highways, and how he hath 
diſpoſed thereef, ſo that for ſuch his negle& be bath 
forfeited the ſum of 405. Theſe are therefore to 
command you to oy the ſaid MTS: &c. 


AY » 


Indictment for not repairing : a common 
highway, 

HE jurors for our lord the king upon their 
oath preſent, that from vhe time nuherrf the 
memory of mail is not to the contrary, there was und 
Jet it; a common and ancient 7 1 highway leading 
fromthe town of in the county of 

ter, and unto the market town 0 Y in 
te county of = uſed fir all the liege ſubjectr 
of 'our ſaid lord the king, and of his predeceſſors, 
With their horſes, coaches, carts and carriages, to 
go, return, paſt, ride and labour at theit will and 
fleafure ; and that a certain part "the fame king's 
— highway an ute lying und 


being 
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being in the pariſh of. in the caunty ofo—— 
aforeſaid, containing in length feet and in 
breadih et, on the 
ia the <nnm——_— {a of tbe reign of 
tinually afterwards until the day of the taking of 
this inquifition, was and yet is in great decay, for 
the want of due reparation and amendment of the 
ſame, fo that the jubje4s of aur ſaid lord the king 
paſſing and travelling thra' the ſame with their 
horſes, coaches, carts and carriages, could not du- 
ring the time aforeſaid, nor yet can go, return, paſs, 
ride and labour, without great danger; to the great 
damage and common nuſance of all the liege ſubjects 
of our ſaid lord the king paſſing thro' that way, and 
againſt the peace of our ſaid lord the king, his crown 
and dignity: Aud that A. O. of ———— aforeſaid, * 
gentleman, ought by reaſon of the tenure of his'lands 
and tenements ſituate, lying and being at 
aforeſaid, in the county aforifaid, to repair ard 
amend the ſaid bighway, when and fo often as it 
Hall be neceſary. | 

Or, that the inhabitants of the ſaid pariſh of 
— the ſaid county of ---- the common 
bigbway aforefaid (ſo as aforeſaid being in decay) 
eught to repair and amend, when and ſo often as it 
ſhall be neceſſary. 


The ftatutes concerning ſcavengers are the 2 V. Of ſcaven- 
M. 889. z. and x Geo. 1. but the firſt sem ; who! 
is the moſt particular. | — 
By this ſtatute two tradeſmen are to be choſen gedlion. 
ſcavengers yearly in evecy pariſh within the week- 
ly bills of mortality, by the canſtables, church- 
wardens, &c. and other inhabitants; who muſt 
take upon them the office in ſeven days after elec- | 
tion and notice, under the penalty of ten pounds, 
to be levied by diſtreſs, by virtue of a warrant 
from one juſtice ; and for want of a; diſtreſs the 
aftender is to be committed: The penalty is to be 

employed 
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employed in repairing the highways and ftreets in 
the ſame pariſh, 2 . M . 
1 ſend Scavengers every day, except ſundays or holy- 
s. days, are to bring their carts into the ſtreets, and 
give notice by a bell, or otherwiſe, of carrying 
away dirt, and to ſtay a convenient time, or ſhall 
forfeit 2/. 1905 | 
Peop'e to The inhabitants in London, Weftminſier, Kun- 
_ their £agton, Southwark, and within the bills of mor- 
i tality, are to ſweep their ſtreets every wedneſday 
and ſaturday, or they forfeit for every neglect 
35. 44. this is increaſed to 105. by Stat. 8& 99 
VVV. 3. c. 37. : | | 
Laying dirt, Perſons laying dirt, Cc. in the ſtreets before 
_ "vg the their houſes are liable to 5 5. penalty ; and laying 
Penalty, . Aſhes, dirt, Sc. before the houſes and walls of 
others, or before church walls, or throwing any 
noiſome things in the common ſewer, highway, 
or private vault, forfeit 114. 
Working, And hooping or cleanſing veſſels in ftreets, 
wes | lanes, &c. mending coaches, or ſawing timber or 
ones, throwing out dung, ſoil, &c. likewiſe in- 
cur a forfeiture of 11. | . 
Scavengers But Juſtices in their petit ſeſſions may give ſca- 
where to vengers liberty to lodge their dirt in vacant places 
lodge their near the ſtreets, ſatisfying the owners for the da- 
: mage; and if the demands of the owners are un- 
reeaſonable, the juſtices have a power to moderate 
the price. 8 e 
Paying of Inhabitants of houſes ure to keep the ſtreets, 
ſtreets, &c. Janes and alleys before their doors paved to the 
middle of the highway, or ſhall forfeit for every 
perch or rod 1 /. and if not amended 205. a week 
*rill done, owners of houſes unoccupied are liable 
to like penalties | 
One juſtice may certify to the ſeſſions, what 
new ways are fit to be paved; and owners and 
inhabitants of houſes new built, not paving or 
amending the ground before their houſes, forfeit 
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21. for every perch or rod, and the like | per week 
for delaying: But when paved, they are only 
ſubje& to the ſame penalty as others. Juſtices of 
Mitdl ger may at their quarter. -ſeſſions make — 
for paving Kenſington, &c. | 

The juſtices in ſeſſions may aber an aſfellmient "ag 
to be made not exceeding 4 4. per pound for land, rates. 
and 8 4. for every 20/. perſonal eſtate, every 
year; and conſtables, charchwardens, Ge. may 
make a tax, being allowed by two juſtices, to be 
collected quarterly, and be levied by diſtreſs and 
ſale, &c. if not paid within 14 days. | 

By the ſtatute 1 Geo. 1. c. 52. for repairing e vs 
highways, the juſtices of peace at. the quarter-ſeſ- Lows by uarter-ſeſ- 
fions may appoint ſcavengers, and order the re- 
pairing and cleanſing the ſtreets in any city or 
market town; and appoint perſons to make aſ- 
ſeſſments on all owners and occupiers of lands and 
houſes equally, not exceeding 6 4. per pound per 
annum, to defray the charge of ſuch ſcavengers 
which may be collected by ſuch as the juſtices 
think fit, and levied in eight days by diſtreſs, &e. 

The aſſeſſments for e in the pariſh of Pariſhes in 
Se. Ann and St; James within the city of . Weſtmin- 
minfter, ſhall be rated to the cuſtom or . 
the ſaid city, where it is not otherwiſe provided. 
Ancient ſtreets of London are to be maintained Cleanſing of 
according to cuſtom ; and cleanſing of ſtreets, &c. — in 
muſt be managed according to the ancient uſage ** TM 
of the city of London. The lord mayor, or any 4 * 
alderman, may preſent upon view an offence witz. 
in the city and liberties thereof; and aàſſeſs fins 
not exceeding twenty ſhillings for every offence, 
to be paid to the chamberlain for the uſe of the 
city. Stat. 2 V. & M. 

Scavengers, when new ones are choſen, muſt 
account in 28 days before two juſtices of peace accounts, * 
for the monies aſſeſſed and collected, and what £ 
remains in their hands muſt be paid to the new 
officers ; 


Surveyors, cc. 


officers ; n y: ſhall be com- 
* they do, and till payment is made. 
Penalties —— above are recoverable by diſtreſs 
how reco- * — t from a juſtice, &c. to the conſtable ; 
. A if the offender is cerise by wew of the 
_ Jaſtice, ont half of them goes to the poor, and 
| the. other to the repair of the ways; but if by 
eyidence, the penalties are diſtributed between 
the poor and the tor. 
Lights to be _ The houſeholders within the weekly bills of 
bung out in mortality, whoſe houſes adjoin to ſtreets, ſhall 
the Rireets. hang out lights from the time it grows dark till 
112 o'clock at night from Michaalmas to Lady-day, 
o pay for lamps, under the penalty of two ſhil- 
510 lings for every default, c. 
Swine not Swine may not be kept in houſes, or backſides 
to be kept of the paved ſtreets, on paio of forfeiting them; 
on pave- and officers may by warrant from the lord mayor, 
ments. or one juſtice, &c. ſearch for ſwine, and drive 
away and fell them, and deliver the money to the 
chuechwardens, Sc, for the uſe of the poor. 
Caſe abbot bmp gr hy Fg > gra ripen yo. ce hv — 
ſcavengers . Sean. 2 . & M. for 2 
e ſtreets; the queſtion was, — yy that — 
dodiut of the paving ſhould contribute to the ſcaven- 
a gers rates; and the court held the rate which 
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Where per- ad cn honed annals he grams 
ſons bound before their houſes at their own colts are alſo 
to repair the qhliged to pay to the ſcavengers tax ; for as to 
PO - paving before their own doors, they have the 

* N Mod. 68. 1 Salk. 356. 


; 
ing the ſtreet called the hay-market. And no per- 
on ſhall ſuffer their waggons, carts, &c.. to ſtand 

in 


„ 
in any bills of mortality lan 
healed * Michaelmas to 
Lady day after two o'clodk in the afternoon.; nor 
from Lac day to Michaulmas after three © clock, 
on pain of 5 f. for each offence. 

The wheels of carts (country carts, 8 cartwhetk 
for half a mile Feeds the paved without.” . 
ſtreets, and of ſeavengers excepted) ate not do be 9 . 
fs ch fix inches in the fell, and to'be without 
iron; and drawn only by two horſes after th 
are op the hilfs near the walter, ee yoly 
7 ba pounds for every cart otherwiſe. 

In the ſtatute 2 V. & M. fat. 2 6 8. ”: 05 Carts, &c. 
a> far as relates to the drawing any cart, car or may be 
day, with two horſes only, hath deen found rer with 
inconvenient therefore it is enacted, that any 

«« perſon whatever may make uſe of any cart, 
© car br dray as aforeſaid, drawn by three horles”. 

Stat. 18 Geo. 2. c. 33. fo . 10 

Any perſon makin any ſuch c. And not 
hawk by mare thik' dee Horſes, ſhall Be tile e $6.3 
to the penalties by the ſaid act directed to be in. 
ited 0h perfons uſing any cart, Ac. drawn Wm 
more than two horſes. Same flatute J. 3. 
* perſon ſhall drive any cart, car or dray of Carts to be. 

y kind whatſoever within the cities of London numbred. 
— W:ftminfter, and the ſuburbs thereof, the bo- 
rough of Southwark, and other ſtreets within the 
bills of mortality, unleſs the maſter or owner of 
ſuch cart, Ac. ſhall place upon ſome couſpicyous 
part of ſuch cart, &c, the name of the owner, 
and the number of ſuch cart, that he may more 
ly convited of any diſorder or W 

Same flat. ſ. 4. 

ee of every cart; c. Z withia The owners | 
the fide aforeſaid, n name to be 
of abode with the commiſſioners for Iicenſing red. 
kackney coaches, Same flat. /. 5. ps 

| y 
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Penalty, An on driving any cart, Ic. no 
nambere and e " 2 wall Wed. 

os. and any perſon may ſeize the cart, c. or 

— of 1 — 2 and detain-them till the penalty 
ſhall be paid. Same flatute ſ. 6. | 

Suryeyors, -, . The ſtatute 2 eo, 2. 4.11. enadts, that on 
ſtreets in the 26th of December. in_every year the conſtables, 
Weltminiter churchwardens and inhabitants of pariſhes in 1 ff. 
oy Tate. infler, Nc. ſhall meet together, and make a liſt 
of the names of perſons fit to be ſurveyors of the 

ſtreets, and return them to the juſtices at a ſpe- 

cial ſeſſions held in ten days after; and they are 

to appoint two or more to the office under their 
- hands and ſeals. vb A 5 > ata} ae: a 

I If the, perſons appointed refuſe to act, they 
mall forfeit 20 l. and the juſtices are to nominate 
other fit perſons to perform the office, on like for- 

feiture on refuſal; and ſo upon the death of any 

perſon, &c. and if the conſtable, c. do not re- 

turn to the juſtices ſuch liſts, they ſhall forfeit 

104. ds af) ihe Jos 8 20 be "i 
To view... | The ſurveyors every fix weeks, or oftener if 
the ireets neceſſary, are to take a, view, of all the flreets, 
every fix Janes and alleys in the places for which they are 
appointed; and ſhall make a return, on oath, to 

the juſtices at a ſpecial ſeſſions to be holden in 

the week preceding the quarter-ſefſions, of the 

names of perſons whoſe pavements are out of re- 

pair; and the next juſtices are to preſent, the 

me at the quarter-ſeſſions, which, is to proceed 


thereupon, _ | on | 3 
And cauſe Publick notice ſhall be given in the church, on 
defaults to the next Lord's day, of all defaults, &c. and if 
be repaired, they are, not amended in twenty days after, the 
. ſurveyors may cauſe them to be repaired, and 
mall be n by Ard wo ve ſhould have 
done the ſame, on oath being made of the charges 


- —— 
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If any paving belonging to an empty houſe Empty* 
thall be 12 = Fin the een are 5 make it — _ 
good, and may have it new NN if the juſtices pay for w. 
think fit; and the charges ſhall be levied on the Pairs. 
next tenant by difreſs: And the new tenant may 
retain the ſum out of his rent. 

And where any dwelling-houſe, St. is burnt So where 
or pulled down before the fums are paid, the mo- any bouſe 
ney ſhall be levied in like manner on any tenant US 
of the new houſe erected in the place of ſuch _ 
building. 

Surveyors: of the ftreets neglecting their duty Neglecte, 
forfeit 40 . and the Juſtices of peace omitting to 
do what nf UG: of them are liable to the * 
nalty of 

By this act the juſtices may order the amend- Water. 
ment of water-pipes — avements where they Bes * 

are irregular or bad. the ſurveyors, or other * 
perſons amending ink ſhall' be repaid by che 
proprietors of ſuch water works. 

And juſtices of peace at any ſperial ſeffons Allewance | 
may give a reward or allowance to the ſurveyors to ſervey- | 
for their trouble and loſs of time, not exceeding * 

8 1. a year, to be paid out of the ſcavengers rates. 

This ſtatute ſhall not extend to the royal pa- Other l 
laces, or to Sr. James's Square. And all laws in in force. 
force for cleaning the ſtreets, &c. within the bills _ 
are to be duly obſerved and put in execution ſo ola 
far as they are conſiſtent with this act. 

And ſcavengers and rakers ſhall fweep up and Geayengars. | 
lay in heaps all the dirt which they are to carry 4 
away, on forfeiture of 405. for default. * 

The ſtatute of 12 Geo. 1. c. 25, appoints com- St. James's 
miſſioners and truſtees to clean and repair S. - "19g 
Fames's Square, and continue the ſame cleaned” an 
who may employ workmen, labourers and caters,” 

Sc. for that parpoſe. 
Rates to be made and aſſeſſed on houſes'at ſo Rates made 


much per foot in front, not exceeding 10 s, * houſe, a. | 


Surveyoys, &c. 
to be eried by diſtreſs, The truſtees by writing 
Colleftors, under their hands ſhall int a collector and 4 
—_ ceiver of the rates, and they are to account u 
oath befare. juſtices of. the — Sc. and if = 
refuſe td pay the maney to ſuch perſons as * 
truſtees order, the juſtices of Mgſminſter at a ſpe- 
| cial ſeſſions may commit them to gaal till paid. 
Truftees to Three or more of the a bog may direct the 
direct di- collector, with aſſiſtance of a conſtable, to enter 
relle, ce. houſes in the day time, and diſtrain goods of per- 
ſons refuſing to pay the rates, and fell the diſtreſs 
in five; days, if not replevied z or if a diſtreſs be 
not PLoper, may bring action at law for money 


Annoying | - — avngping the ſquare with filth, being 

the . . before one juſtice of incur 20 5. 

&, „to be 1 by virtue of the * 

Warrant; any incroachment on 
Tarn and a Re " 


ſquare - The Ba Weft and Nerth parts of this ſquare, 
2 Ee. ſhall, be a. diſtinct ward, as to ſcavengers 
rates only, 2 be exempted from paying any 
Tbe flatute 8 Gee. 2. c. 26. enafts, that the 
rs and inhabitants of Lincoln's Inn Field: 
er ina chuſe among themſelves truſtees to direct the 
3 any > tart ſquare ; who may employ artih- 
for doing thereof, and removing all an- 
8 — Sc. 

And yearly And yearly rates ſhall be made on all houſes 
* not above 25. 6 4. in the pound, pay able to the 
ttruſtees, or whom they ſhall appoint to receive 
and colle& the ſame, part by landlords, and part 
by the tenants, to be levied by diſtreſs and ſale of 
goods, Ac. and the ſquare called Lincoln's Inn 
Fields, and back ſtreets, are to be a n ward 

* 23 to the ſcavengers rates and watch. 
Annoy- If auy perſons aunoy the fields with any filth, 


ances, in- ſhall forfeit 205. and be committed till re- 
croachment, they mov ed; 


2 
4 
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moved; making any incroachment is liable to ſports, &c. 

50 J. penalty; and perſons afſemblin to uſe ſports, Penalties of, 
ride horſes, or breaking fences, to forteit 

40 5. to be levied by s juſtice of peace's warrant. 

The truſtees to raiſe 6000 J. may grant an- Anovities 

—— or bertow' the money at a certain inte- Vrantable. 


return to the 

have been removed by order of two ju- 

ſtices, wittdur Bitlis # cerfificate from the pa- 

riſi or place whtreto they belong. (3) Altper- D 

ſons who oy wherewith to maintain them: 

felves, Nye Te withour em ent, and refuſe 

to work for the nfuat and common wages given to 

other labourers in the like work, in the parifhes 

or places where they are. (4) All perfons going 

_—_ from door to door, or l themſelves in 
eets, highways or ages, to , Or gather 

ulms, in the pariſhes om — where they dwell 

All theſe ſhall be deemed idle and diforderly 

perſons. And it ſhall be lawful for one juſtice to 

commit ſuch offenders (being thereof convicted + 

before him, by his own view, or'confefſion, or 

oath of one witneſs) to the hadfe of correction, 
| to 
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— or paſſa 


1244 +#% 


- 
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do be kept to hard labour _ exceeding 
month. And any perſon- ma . = 


carry before a juſtice any Gb los going about 
from door to door, or — themſelves in ſtreets, 
ges, to beg alms in the pariſhes 
where they dwell and is. they ſhall re- 
2 or eſcape from the perſon apprehending them, 
they ſhall be puniſhed as rogues and vagabonds. 
And the ſaid juſtice, by warrant under his hand and 
fea}, may order any overſeer where ſuch offender 
ſhall be apprehended, to pay 5s. to any perſon 
in ſuch pariſh or place ſo apprehending them, for 
every offender ſo 4 ; to be allowed 
in his accounts, on producing the juſtice's order, 
and the 9, whom it was And* 
if the pau Balk ne ola or refuſe _— the 
ſame; the ſaid juſtice,- — thereof, may by his 
warrant order the ſame to be Ia PT 
fale;of. bis goods 3 and in ſuch, caſe he) be 
allowed the awe in his eren 6318 tt 


o imat wa tel be ut ant c : 
ür Year "Reguer and Vagebonts.- 45 
1 


air 1. not 
be ſaid: to be a. rogue and Es but ſhall. be 
removed to its. place of ſettlement, as other poor 
bart vagrants, Blacl. 276. Wa OCW ere t 

; Burj, perſops wo . ſhall be 'dgemed rogues 
a 4 45. theſe that 


(i) All perſons going about as ent ' gatherers 
or gatherers of ty = 2 — of loſs by 
fire, or other caſualty. 
(a): ue ;going wou. e br on, 
aol. or boſpitals. 

4} 3 + voi. 50 1621 3 
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Common FO of interludes, 44 all 

2 who ſhall for hire, gain or reward, * 


20“ OT TO 


Aagrants. 
ſent or perform, or cauſe to be acted, repreſented 
or performed, any interlude, tragedy, comedy, 


opera, play, farce, or other entertainment of the 


ſtage, or * ou mon not being 3 
by law. 1 -N a W [3 
00) — bas ff 1% 4 ' 1 

1 7 6 4 * D 4a * 700 3 11G It 

(8) All perſons pretending to be 
wandring in the habit or ſorm of an — 

And by the 1 & 2 P. S M. c. 4. If any 
,perſon ſhall bring into the realm any perſons calling 
themſelves, or commonly called Ægyptiant, he 
ſhall. forfeit 40 J. half to the! king, and half to 
him that ſhall ſue. And if any of the ſaid 
called Æxypriant, ſo brought into the realm, ſhall 
continue within the ſame for one month, be ſhall 
(on oonviction in the county where he was appre- 
hended) be adjadged guilty of felony without be- 
nefit of clergy, and ſhall not be tried by a jury 
per medictatem linguæ. But this not to extend to 
any child not above 13 years of age; nor to 
charge any perſon — 5,4 to the ſaid felony- 
And by the 5 EI. c. 20. Every perſon (though 
not brought from Os ſea) 'who ſhall be found 
in any company: of vagabonds, commonly called 
Agypti ani, or counterfeiting, transforming + or 
ſing themſelves by their apparel, ſpeech or 
other behaviour like unto them, and ſhall continue 
in the ſame at one time, or at ſeveral: times, by 
the ſpace of one month, ſhall on conviction in the 
county where he was apprebended, be adjudged 
guilty of felony: without benefit of ' clergy; and 
ſhall not be tried by jury per medictatem lingua. 
— this not to extend to any child within 14 years 
of age. 

00 Or pretending to have ſxill in phyſiognomy, 
palmiſtry, or like crafty ſcience, or to tell fortunes. 

(19) Or uſing any ſubtil craft to deceive and im- 


LY on any of he 's ſubjects. * 
| 11 
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Ungrants, 
1611) Or Playing or betting at a unlawful 
or 

(12) All who Tun. away and leave 
their wives and children, whereby they become 
ble to any pariſh or 
(13) All petty chapmen, and pedlars, wander- 
ing abroad, not being duly licenſed, or cther- 
3 by law. 

(14) All — abrvad, and lodging 
in alehonſes, barns, onthouſes, or in the open air, 
not giving a good ancount of themſelves. 

(15) All perſons wandring abroad, and begging, 

to be 1 * 
1 0 286 3 

| But this not conentinud:to faldion acting fob- 
Giſtence, having lawful certificates from their offi- 
cers, or the ſecretary: at war; or to mariners or 
ſea furing men licenſed by ſome teſtimonial or 
writing under the hand and ſeal of ſome jaſtice of 
the peace, ſetting down the time and place of 
their landing or diſcharge, and the place to which 
they arc to paia, and the names of the chief towns 
r which they ate to paſs, and limi- 
ting the time of their paſſage, while: they conti - 
nus in the direct way to the place to which they 
enn paſs, and during the time ſo limited. 

Which exception bath a reference to the ſtatute 
of the 39 El. e. 17. which is as follows: All idle 
and ſoldiers or mariners, or idle perſons 
Which ſhall be as | foldicrs and mariners, 
ſhall ſemle themſelves in ſome fervice, labour, or 
other tawful oourſe of life: without wandring, or 
.otherwife repair to the places where they were 
born, or to their dwelling places if they have 
any, and there remain, betaking themſelves to 
fome lawful trade or courſe of life; on pain to be 
reputed as felons, and to ſuffer as in cafe of felony 
nne when. mw 5 


wv 


by #7 
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And every idle and wandring ſoldier or mariner 
which coming from his captain from the ſeas, or 
from beyond the ſeas, ſhall not have a teſtimonial 
under the hand of a juſtice of the e, of or 
near the place where he landed, ſetting down 
therein the place and time when and where he 
landed, and the place of his dwelling or birth 
unto which he is to paſs, and a convenient time 
therein limited for his paſſage, or having ſuch teſti- 
monial, ſhall wilfully exceed the time therein li- 
mited, above 14 days: And alſo as well every 
ſuch idle and wandring ſoldier, or mariner, as 
every other idle perſon wandring as ſoldier or 
mariner, which ſhall forge or counterfeit any ſuch 
teſtimonial, or bave with him any ſuch teſtimonial 
forged or connterfeited, knowing the ſame to be 
ſo; in all theſe caſes, every ſuch act or acts to be 
felony without benefit of clergy. 3. 

And the juſtices of aſſize and j ſlices of the 
peace in ſeſſions, may hear and determine all ſuch 
offences, and execute the offenders convicted be- 
fore them, as is uſual in caſes of felony; except 
ſome honeſt perſon valued at the laſt ſublidy to 
10l. in goods, or 405. in lands, or elſe ſome 
honeſt Freeholder as by the ſaid juſtices ſhall . be 
allowed, will be contented before ſuch juſtices to 
take ſuch offender into his ſervice for one whole 
year, and then before the ſaid juſtices will be 
bound by recognizance of 101. if he keep not 
the ſaid perfon for one whole year, and bring him 
to the next ſeſſions for the peace and 2 deliyery 
next enſuing aſter the ſaid year; and if any ſuch 
perſon retained, depart within the year without 
the licence of him that ſo retaĩned him, he ſhall be 
guilty of felony without benefit of clergy. / 4. 

But if any ſuch idle and wandring perſon ſhall 
fall ſick by the way, ſo that by reaſon of his 
weakneſs he cannot travel to his journey's end 
within the time limited in his teſtimonial, he * 
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not. be 'within the danger o this ſtatute, fo as he 
ſettle himſelf in ſome lawful courſe of life as 


' aforeſaid, to repair as aforeſaid to the place where 


he was born, or was laſt abiding, within conve- 
nient time after fo reco of his ſickneſs, and 
there remain as aforeſaid. 

And if 'any ſuch ſoldier or mariner coming from 
the ſeas, ſhall not at the time of his landing, or 
in his travel to the place whereunto he is to repair, 

oing the direct way [have wherewithal to main- 
Enn himſelf in his journey] he may reſort to ſome 
Juſtice next adjoining to the place of landing or 
way, and make known unto him his poverty ; 
who upon perfect notice thereof had, may licence 
him to paſs the next and direct way to the place 
where he is to repair, and to limit him ſo much 
time only as wellbe neceſſary for his travel thither; 
and in ſuch caſe, purſuing the form of ſuch li- 
cence, he may for his neceſſary relief in his tra- 
vel aſk and take the relief that any perſon ſhall 
willingly give him. / 7. 

Note; The above words Thawe whertvvithal to 
maintain himſelf) are inſerted, in order to make 
up the ſenſe, the ſtatute, as Mr. Burn obſerves, 
being evidently imperfe& without ſome ſuch like 
words; and it is ſaid the parliament roll in this 
400 is in like manner imperfect. 

(16) Or pretending to go to work in harveſt. 

But this ſhall not extend to any perſon going 
W to work at any lawful work in the time of 
barveſt, ſo às he carry with him a certificate ſigned 
dy the miniſter and one of the churchwardens or 
overſeers where he ſhall ichabit, declaring that he 
hath a dwelling-houſe or place there. 

Whith exception hath reference to a clauſe in 
the ſtatute of the 13 C14 C. 2. . 12. con- 
cerning ſettlements, by which 40. days inhabitatcy 
made a ſettlement ; whereby it is enacted, That 
it all be lawful for any perſon to go into any 

county, 


Cagrants. 


county, pariſh or place, to work in time of harveſt, 
or at any time to work at any other work, ſo that 


he carry with him a certificate from the miniſter 
of the pariſh and one churchwarden and one over- 
ſeer, that he hath a dwelling- houſe or place in 
which he inhabiteth, and hath left wife and 
children, or ſome of them there, (or otherwiſe as 
the condition of ſuch perſon requireth) and is de- 
clared an inhabitant there ; and in ſuch caſe if he 
ſhall not return when his work is finiſhed, or ſhall 
fall ſick bas. r it mall not be accounted a 
ſettlement. 

(17) And all other perſons wandring abroad 
and begging, ſhall be deemed rogues and va- 
gabonds. 


Incorrigible rogues. 


By the 17 Geo. 2. c. 5. Incorrigible rognes are 
thus deſcribed: 

(1) All — offending againſt the ſta- 
tute of the 13 G. being convicted of ſuch offence. 

By which act of the 13 G. c. 23. / 8. the of- 
fence is this, viz. The collecting, buying, re- 
ceiving or carrying any ends of yarn, wefts, 
thrums, ſhort yarn, or other refuſe of cloth, drug - 
get or other woollen goods ; and the puniſhment 
of ſuch perſons is, in order to prevent their com- 
mitting abuſes by: ſuch practices in the woollen 
manufacture. 

(2) All perſons apprehended as rogues and va- 
gabonds, and eſcaped from the perſons apprehend- 
ing them, or refuſing to go before a Juſtice, or to 
be examined on oath before ſuch juſtice, or refuſing 
to be conveyed by ſuch paſs as is herein after di- 
refted, or knowingly: giving a falſe account of 
themſelves on ſuch examination after . gi- 
ven them of their puniſhment. . 

(3) All = or — who ſhall break or 

eſcape out * of correction, before the 
expiraton 
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| convey, or cauſe him to be conveyed, to a juſtice 


Uagrants. 


expiration of the term for which they were com · 
mitted, or ordered to be confined by this act. 

(4) All perſons who after having been puniſhed 
as rogues and vagabonds, and diſcharged, ſhall 
again commit any of the ſaid offences : All 


theſe ſhall be deemed incorrigible rogues. /. 4. 


Apprehending rogues. 


If any perſon ſhall be found offending againſt 
this act, f conſtable ſhall apprehend him, and 


of the peace. 17G. 2. c. 5. J 5. 
And any other perſon may apprehend him, and 
carry him to the conſtable or to a juſtice. 


Reward for apprebending. 


If any perſon, not being a conſtable, ſhall ap- 
prehend any ſuch rogue or vagabond, and ſhall 
deliver him to a conſtable, or convey him to a 
jaſtice; or if any conſtable ſhall ſo apprehend and 
convey him, jt ſhall be lawful for ſuch juſtice to 
reward him, by making an order under hand and 
ſeal upon the high conſtable to pay 105. to the 
perſon ſo, apprehending him, within one week af- 
ter demand, and producing ſuch order, and on 
his giving a receipt for the ſame, which ſhall be 
allowed by the treaſurer to ſuch high conſtable on 
paſſing his account, and delivering ſuch order and 
receipt, and alſo his own receipt for the ſame, to 
ſuch treaſurer ; the treaſurer alſo to be allowed 
the ſame in his accounts, on producing the ſaid 
vouchers: And in towns corporate, and other 
places where there-are no high conſtables, ſuch 
tty: conſtables ſhall pay or retain ſuch reward, 


Pe 
and be allowed the ſame in their accounts, on pro- 


ducing the like vouchers: And if any high con- 
ſtable, or where there is none, ſuch petty conſta- 
ble ſhall refuſe or neglect to pay ſuch reward on 


Uagrants. 
demand, ſuch juſtice by his warrant may levy the 
ſam of 205. by diſtreſs and ſale of his goods, and 
thereout allow the ſaid reward and ſuch other re- 
compence for his trouble, loſs of time and expences, 
as the ſaid juſtice ſhall think ſit; the overplus to be 
returned on demand. 17 G. 2. c. 5. J 5. 


Penalty for not apprebending. 


If che conſtable ſhall refuſe or neglect to uſe his 
beſt endeavours to apprebend or convey to ſome 
juſtice ſuch offender ; or if any other perſon being 
charged by any juſtice ſo to do, ſhall refuſe or neg; 
le& to ule his beſt endeavoars to apprehend and 
deliver to the conſtable, or to carry ſuch offender 
before ſome. jultice, where no conſtable can be 
found ; he ſhall on being convicted thereof, on 
view, or oath of one witneſs -before one juſtice, 
forfeit 10s. to the poor, by diſtreſs and ſale, by 
warrant of ſuch juſtice, returning the overplus after 


the charges of ſuch diſtreſs ſatisfied, 17 G. 2. 


c. 5. J 5. abt 426 Les 
Privy ſearch. 11245 9189 
The 7aſtices or two of them ſhall four times a 
year atleaft, or oftener, (if need be) meet in their 
reſpective diviſions, and by their warrant com- 
mand the conſtables of ' every hundred, ' 
town and hamlet, who ſhall be affiſted with ſuſi- 
cient men to make a general privy ſearch in one 
night, for the apprehending of rogues and vaga- 
bonds: And every juſtice ſhall alſo, on receiving 
information that rogues and vagabonds are in any 
place within his juriſdiction, iflue his warrant to 
the conſtable” to ſearch for and” apprehend ' ſuch 
rogues and vagabonds; and ſuch as 105 ſhall find 
upon ſuch ſearch, they ſhall cauſe 15 be brought 
before 9 TT. 2. c. 5. % 6. 


+ And 
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And by the 25 G. 2. c. 36. which hath con- 
tinuance for three years, &c. Two juſtices, in 
caſe any perſon apprehended upon a general privy 
ſearch, or. by ſpecial warrant, ſhall be charged 
before them with being a rogue and a vagabond, 
or an idle and diſorderly perſon, or with ſuſpicion 
of felony, (altho' no direct proof be then made 
thereof) may examine ſuch perſon on oath as to 
his ſettlement, and means of livelihood : And the 
ſubſtance of ſuch examination ſhall be put in wri- 
ting and ſigned by ſuch perſon anq; by the juſtices, 
and be tranſmitted to the next ſeſſions to be filed; 
and if ſuch perſon ſhall not ſhew, that he has a 
lawful way of getting his livelihood, or ſhall not 
2 ſome reſponſible houſekeeper to appear to 

is character, and to give ſecurity (if required) 
for his future appearance at ſome other day to be 
fixed for that purpoſe, the juſtices may commit 
him to ſome priſon or houſe of correction for any 
time not exceeding ſix days; and in the mean 
time order the overſeers of the poor to advertiſe in 
- Tome publick paper a deſcription of his perſon, 
and any thing that ſhall be found upon him, or in 
his cuſtody, and which he ſhall be ſuſpected not to 
have come honeſtly by, and the place of his com- 
mitment, and the time and place appointed for his 
re · examination; and if no accuſation ſhall be 
then laid againſt him, he ſhall be diſcharged, or 
otherwiſe dealt with according to law. / 12. 

But by the ſhortneſs of the time limited for ad- 
vertiſing him, this ſeems chiefly calculated for the 
places within the bills of mortality. Burn. 


E uxamination. 
| Where any rogues or vagabonds, apprehended 
by any conſtable or ſuch other perſon as aforeſaid, 
ſhall be brought before ä juſtice, he ſhall inform 

himſelf, by the examination upon oath of the 
„ | perſon 


Aagrants. 


perſon apprehended, or of any other perſon, of 
the condition and circumſtances of the perſon ſo 
apprehended, and of the pariſh or place where he 
was laſt legally ſettled; the ſubſtance of which 
ſnall be put into writing, and be ſigned by the 
perſon or perſons ſo examined; and the juſtice 
ſhall likewiſe ſign the ſame, and tranimit it to the 
next ſeſſions, there to be filed and kept on record. 


17 C. 2. c. 5. J. 7. | 


Whipping or impriſonment. 

And ſuch jaſtice ſhall order ſuch perſon ſo ap- 

rehended, to be publickly whipt by the conſta- 

le, petty conſtable, or ſome other perſon, to be 
appointed by ſuch conſtable or petty conſtable of 
the pariſh or place where ſuch perſon was appre- 
hended ; or ſhall order him to be ſent to the houſe 
of correction till the next ſeſſions, or for any lefs 
time as ſuch juſtice ſhall think proper. 17 Gee. 2. 
4. 5. he 7. : 0 . * 


Further puniſbment. 

And where any offender againſt this act ſhall be 
eommitted to the houſe of correction till the next 
ſeſſions, and the juſtices at ſuch ſeſſions ſhall, on 
examination of the circumſtances of the caſe, ad- 
judge ſuch perſon a rogue or vagabond, or an m- 
corrigible rogue; they may order ſuch rogue or 
vagabond to be detained in the houſe of correction 
to hard labour for any further time not exceeding 
ſix months, and ſuch incorrigible rogue for any 
further time not exceeding two years, nor leſs than 
ſix months ; and during his confinement to be 
whipped in ſuch manner, and at ſuch times and 
places, as they ſhall think fit; and ſuch perſon 
may, if the ſeſſions think convenient, afterwards 
be ſent away by a paſs: And if ſuch perſon, being 

+ Re a male, 
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a male, is above the age of 12 years, the court 
may, before he is diſcharged from the houſe of 
correction, ſend him to be employed in his ma- 
jeſty's ſervice by ſea or land; and if ſuch incorri- 
gible rogue, ſo ordered by the ſeſſions to be de- 
tained in the houſe of correction, ſhall break out, 
or make his eſcape, or ſhall offend again in like 
manner, he ſhall be guilty of felony, and be tranſ- 
ported for ſeven years. 17 Geo. 2. c. 5. / 9. 

And by the 13 & 14 C. 2. c. 12. Tul jaltices 
in ſeſſions may tranſport ſuch rogues, vagabonds, 
and ſturdy beggars, as ſhall be duly convicted and 
adjudged to be incorrigible. / 23. 

And by the 17 G. 2. c. 5. If the child of any 
vagrant, above the age of ſeven years, ſhall be 
committed to the houſe of correction, the juſtices 
in ſeſſions, if they ſee convenient, at any time 

before ſuch child be diſcharged, may order ſuch 
child to be placed out as a ſervant or apprentice, 
to any perſon who is willing to take ſuch child, 
till ſach child ſhall be of the age of 21 years, or 
for a leſs time: And if any offender, who was 
found wandring with ſuch child, ſhall be again 
found with the fame child which was ſo placed 
aut, he ſhall be deemed an incorrigible rogue. 
4 And where any vagrants have been committed 
to the houſe of correction till the next ſeſſions, if +» 
os examination of ſuch perſons no place can be 
Found to which they may be conveyed, the ſeſ- 
fions ſhall order them to be detained, and em- 
ployed in the houſe of correction, until they can 
provide for themſelves, or until the juſtices in 
ſeſſions can place them in ſome lawful calling, as 
ſervants, apprentices, ſoldiers, mariners, or other- 
wiſe, either within this realm, or in the planta- 
tions in America, J. 28. 


 Conweying. 


Qagrants., 


| Conveying. 

After ſuch whipping or confinement, the juſtice 
may, if he thinks convenient, by a paſs under 
hand and ſea], cauſe him to be conveyed to the 
place of his laſt legal ſettlement ; but if it cannot 
be found, then to the place of his birth; or if he 
be under the age of 14 years, and have any father 
or mother living, then to the place of the abode 
of ſuch father or mother, there to be delivered to 
ſome churchwarden or overſeer. 17 Geo. 2. c-5. 


J. 7. | 

And the juſtice ſhall make a duplicate of the 
paſs and examination, and ſign the ſame ; and 
ſhall afterwards tranſmit the duplicate of the paſs 
annexed to the examination to the next ſeſſions, 
there to be filed and kept on record; and ſhall 
annex the duplicate of the examination to the paſs, 
and ſend it with the ſame: And the ſaid paſs, 
examination, and duplicate thereof, ſhall and 
may be read in any court of record as evidence. 
J. 8. * | 1 f 588 017 0 3 , 

And the juſtice who ſhall make the paſs ſhall, 
with the paſs, cauſe likewiſe to be delivered to the 
conſtable a note or certificate, aſcertaining how 
they are to be conveyed by horſe, cart, or on 
foot, and what allowance ſuch conſtable is tohave 
for conveying them. / 10. L 

And the conſtable, who ſhall receive ſuch: paſs 
and certificate, ſhall convey the perſon according 
to the direction of the paſs the next direct way 
to the place where he is ordered to be ſent, if it 
be ia the ſame county, riding, diviſion, corpora- 
tion or franchiſe : If not, he ſhall deliver the 
ſaid perſon to the conſtable of the firſt town, pa- 
riſh or place in the next county, riding, diviſion, 
corporation or franchiſe, in the direct way to 
the place whither he is to be conveyed, together 

L 4 with 
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that ſuch vagrant ſhall be found to have 


be fl, other effects found u 


with the paſs and duplicate of the examination, 
taking his receipt for the ſame. And ſuch conſta- 
ble ſhall without delay apply to ſome juſtice in the 
fame county or divifion, who ſhall make the like 
certificate, and deliver it to ſuch conſtable, who 
ſhall with all ſpeed convey fuch perſon unto the 
firſt pariſh, town or place, in the next county or 
diviſion, in the direct way to the place to which 
he is to be conveyed ; and ſo from one county or 
diviſion to another, till they come to the place to 
which ſuch perſon is ſent. And the conſtable, 
who ſhall deliver ſuch perſon to the churchwarden, 
or other perſon ordered to receive him, ſhall at the 
ſame time deliver the ſaid paſs with the duplicate 
of the examination, taking their 0 for. the 
fame. /t. 1 

And any juſtice before hem: a vagrant ſhall 
be carried, may order him to be ſearched, and 
his bundles to be inſpected by * prmervn 
other officer in his preſence ; and if it * — 


to pay his paſſage, either in the. whole or in part, 
the juſtice ſhall order ſo. much gf the money to be 
ſuch vagrant to 
Id, and employed, towards the expence of 
up and paſling ſuch vagrant, returning the 


| — us, after deducting the charges of ſuch ſale. 


51 
And the Juſtices in ſeſſions ſhall limit what rates 
and allowances by the mile, or otherwiſe, ſhall be 
made for conveying, or maintaining rogues, vaga- 
bonds, or incorrigible rogues; add make ſuch 


other orders for the more regular proceeding 


therein, as they ſhall think . J. 16. 

And if any petty conſtable ſhall bring to any bigh 
conſtable ſuch certificate as aforeſaid, together with 
a receipt or note from the conſtable to whom the 
perſon was delivered, the ſaid high conſtable 
ſhall pay the rates aſcertained by ſuch e 
415 takivg 


taking the petty conſtable's receipt ; the high con- 
ſtable to be allowed the ſame by the treaſurer on 
paſſing his accounts, on his delivering up ſuch cer- 
tificate and receipt, and giving his own receipt for 
the ſame to ſuch treaſurer ; the ſame to be allowed 
the treaſurer in his accounts, on his delivering up 
the vouchers aforeſaid. And if the high conſta- 
ble ſhall refuſe or neglect to pay the ſame on de- 
mand, it ſhall be lawful for one juſtice by his 
warrant to levy double the ſum by diſtreſs and ſale, 
and thereout to allow the petty conſtable the ſum 
aſcertained by the certificate, and ſuch other re- 
compence for his trouble, loſs of time and expen- 
ces, as the juſtice ſhall think fit ; the overplus 
to be returned to the high conſtable on demand. 
And in cities, towns corporate, and other places 
where there is no high conſtable, the petty con- 
ſtable ſhall be allowed what he ſhall ſo pay, pur- 
ſuant to ſuch certificate in his accounts, on deli- 
vering up ſuch vouchers: Or if any maſter of a 
\ houſe of correction ſhall deliver ſuch certificate 
and receipt to the treaſurer, the treaſurer ſhall 
pay the ſame to him, taking his receipt for the 
ſame, and be allowed the ſame in his accounts, on 
delivering ſuch vouchers. / 17. | 

And by the 26 G. 2. c. 34. Where the high 
conſtable hath not money in his hands ſufficient to 
anſwer the ſaid expences, the treaſurer ſhall pay 
the ſame to ſuch petty conſtable, on his producing 
the certificate, and ſuch other vouchers as afore- 
ſaid. /. 2. | 
And if any petty conſtable, or governor of any 
houſe of correction, ſhall counterfeit any ſuch 
certificate or receipt, or knowingly permit any 


alteration to be made therein, he ſhall forfeit 50 J. 


And if he ſhall not convey, or cauſe to be con- 


veyed, ſuch vagrants, or not deliver them to the 


proper perſon ; or if any conſtable ſhall refuſe to 


receive any ſuch perſon, or to give ſuch receipt, 
L 5 he 
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he ſhall forfeit 20 J. by diſtreſs and ſale by warrant 
of the juſtices in ſeflions where the offence ſhall be 
committed; half to the informer, . and half to the 
treaſurer, to be applied by him as part of the pub- 
lick ſtock, returning the overplus on demand, 

l being firſt ſatisfied. 17 G. 2. 
614 


What to be done with at the place to 
woubicb be is ſent. 


The pariſh or place, to which any rogue, vaga- 
bond, or incotrigible rogue ſhall be conveyed, 
ſhall employ in work, or place in ſome workhouſe 
or almshouſe, the perſon ſo conveyed, until he 
Mall betake himſelf to ſome ſervice, or other em- 

oyment: And if he ſhall refuſe to work, or not 

take himſelf to ſome ſervice, or other employ- 
ment, the overſeers may cauſe him to be carried 
to ſome juſtice, to be ſent to the houſe of correc- 
tion, there to be kept to hard labour. 17 G. 2. 
c. 19 

84 15 if the churchwarden, or other perſon who 
ſhall receive any perſon ſo ſent, ſhall think the 


examination to be falſe, he may carry the perſon 


ſo ſent before a juſtice, who, if he ſee cauſe, may 
commit ſuch perſon to the houſe of correction till 
the next ſeſſions; and the juſtices there, if they 
ſee cauſe, may deal with ſuch perſon as. an incor- 
rigible rogue : But the perſon ſo ſent ſhall not be 
removed from the place to which ſent, but by or- 
der of two juſtices, in the ſame manner as other 
poor perſons are removed to the place of their ſet- 
tlement. / 11, 


Scottiſh vagrants. 


The conſtable of any pariſh or place-within the 
counties of Cumberland, Nerdbumveriand, Pe 


Uagrants. * 
or Town of Berwick, ſhall, on any perſon being. 
ſo delivered to him by a paſs and examination, 
whoſe place of legal ———5 1s in Scotland, de- 
liver the examination to the clerk of the PEACE, 10 
be kept amongſt the records ; and convey ſuch 
perſon with the paſs into the next adjoining ſhire 
or place in that part of the united kingdom, and 
deliver him to ſome conſtable or other officer of 
the next pariſh, diſtrict or place within the ſaid 
ſhire or place, taking his receipt for him; and 
ſuch officer ſhall receive ſuch perſon and give ſuch 
receipt, and diſpoſe of him according to law : And 
if any ſuch vagrant, after being ſo conveyed into 
Scotland, ſhall be found wandring, begging, or 
miſdehaving himſelf in England, he ſhall be deemed 
an incorrigible rogue, 17 Geo. 2. c. 5. J 13. 


Iriſh vagrants. 

Every maſter of a veſſel bound for Veland, the 
Nes of Man, Jerſey, Guernſey and Scilly, ſhall, on 
warrant to him directed under the hand and ſeal of 
a juſtice of the place where ſuch veſſel ſhall lie, 
take on board ſuch vagrant'as ſhall be expreſſed in 


the warrant, and convey him to ſuch place; and 
for the charges thereof, the conſtable who ſerves 


him with the warrant, ſhall pay him ſuch, rate by - 


the head as the juſtices in ſeſſions ſhall appoint ; 
and ſuch maſter ſhall on the back of the warrant 
ſign a receipt for the money ſo paid, and alſo for 
the vagrant ſo delivered; which warrant fo in- 
dorſed ſhall be produced to the juſtice who ſigned 
and ſealed the ſame, and upon his allowanc 
thereof under his hand, the — ſo paid mal 
be repaid by the county, as other money for con- 
veying vagrants. And ſuch maſter neglecting or 
refuſing to tranſport ſuch vagrants, or to indorſe 
ſuch receipt, ſhall forfeit 5 J. to the poor of the 
* or place where the offence ſhall be com- 
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mitted, to be levied by diftreſs and ſale of the 
ſhip, or any goods within the ſame, by-warrant of 
one juſtice, returning the overplus- on demond, 
after the penalty and charges of the ſame are ſa- 
tisſied. 17 Geo. 2. c. 5. J. 14. . 


Lunatick vagrants. 


Whereas there are ſometimes -perſons, who by 
lanacy or otherwiſe, are ſo far diſordered in their 
ſenſes, that it may be dangerous to permit them 


to go abroad ; it ſhall be lawful for two juſtices 


where ſuch perſons ſhall be found, by their warrant, 
to cauſe them to be apprehended and locked up in 
fome ſecure place within the county or precinct, 
as ſuch juſtices ſhall appoint; and if ſuch juſtices 
find it neceſſary, to be there chained, if the ſettle- 
ment of fuch perſon be within ſuch county or 
precinct; and if not, then to be ſent to the place 
of his laft legal fettlement by a paſs, mutatis mu- 
tentis, and ſhall be locked up or chained by war- 
rant of two juſtices of the place to which he is 
ſent: And the reaſonable charges of removing, 
and of keeping, maintaining and curing ſuch 
perſon, during ſuch reſtraint, (which ſhall be du- 
ring ſuch time only as fach lunacy or madneſs ſhall 
continue) ſhall be paid, ſuch charges being firſt 
proved upon oath, by order of two juſtices, di- 
recting the churchwardens or overſeers where any 
goods, chattles, lands or tenements of ſuch perſon, 
ſhall be, to ſeize and ſel ſo much of the goods and 
chaitles, or receive ſo much of the annual rents 
of the lands and tenements, as is neceſſary to pay 
the ſame, and to account for what is ſo ſeized, ſold, 
or received, to the next ſeſſtons: But if ſuch 
rſon hath not an eſtate to pay the ſame over and 
above what ſhall be ſufficient to maintain his fa- 
mily, then ſych charges ſhall be paid by the pa- 
Tiſh, town or place, to which ſuch perſon —_ 
| Y 


by order of two juſtices, directed to the ehurch - 
wardens and overſeers for that purpoſe. 17G. 2. 
c. J. /. 20. =— EE. VP 145-83 {3 

bol ds ſhall not extend to reſtrain the king's 
prerogative, or power of the lord chancellor, or 
the chancellor of the county palatine of Lancaſter, 
or the 'chamberlain of the county . palatine of 
Chefler, concerning ſuch lunaticks, or to reſtrain 
or prevent any friend or relation of ſuch lunaticks 
from taking them 'under their own care and pro- 
tection. / 21. | 


Penalty of lodging vagrants. "y 


If any perſon ſhall knowingly permit any rogue, 
vagabond or incorrigible rogue, to lodge or take 
ſhelter in his houſe, barn, or other outhouſe or 
building, and ſhall not apprehend: and carry him 
before a juſtice, or give notice to the conſtable ſo 
to do, and ſhall be convicted thereof by confeſſion, 
or oath of one witneſs before one juſtice, he ſhall 
forfeit not exceeding, 40 5. nor leſs than 105. half 
to the informer, and half to the poor, by diſtreſs 
and ſale. And if any charge ſhall be brought on 
any pariſh or place by means of ſuch offence, the 


ſame ſhall be anſwered to the ſaid pariſh or place 


by ſuch offender, and be levied by diſtreſs and ſale 
of his goods as aforeſaid ;. and if ſufficient diſtreſs 
cannot be found, ſuch offender ſhall be committed 


to the houle of correction by the juſtice, for any 


time not exceeding one month. 17G.2. c. 5. 


. Children born in vagrancy. 


Whereas women wandering and begging are 
often delivered of children in pariſhes and places 
to which they do not belong, whereby they be- 
come chargeable to the ſame, it is enacted, That 
where any ſuch woman ſhall be ſo n 


* 
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become chargeable, the churchwardens or over- 
ſeers may detain ſuch woman in their cuſtody until 
they can ſafely convey her to A juſtice, who ſhall 
examine her, and commit her to the houſe of cor- 
rection until the next ſeſſions, who may, if they 
ſee convenient, order her to be publickly whipped 
and detained in the houſe of correction, for any 
further time not exceeding fix months: And upon 


application by the churchwardens and overſeers of 


the place where ſhe was fo delivered, the juſtices 
at ſuch ſeſſions ſhall order the treaſurer to pay them 
ſuch a ſum, as ſhall be adjudged a reaſonable ſatiſ- 


faction for the charges ſuch place has been put to 


on ſuch woman's account. And if ſuch woman 
ſhall be detained and conveyed to a juſtice as afore- 
faid, the child of which ſhe is delivered, if a 
baſtard, ſhall not be ſettled in the place where fo 
born, nor be ſent thither for want of other ſettle- 
ment by a paſs by virtue of this act; but the ſet- 
tlement of ſuch woman ſhall be deemed the ſettle- 
ment of ſuch child. 17 Geo. 2. c. 5. JS. 25. 


General penalty for hindring the execntio 
of the vagrant atF. e ee 


If any conſtable, or other officer, or governor 
of any houſe of correction, ſhall be defective in 
his duty, in any caſe for which no puniſhment is 
herein before particularly provided; or if any 
perſon ſhall hinder the execution of this act, or 
ſhall reſcue any perſon apprehended or paſſing from 
place to place by virtue thereof ; or ſhall be advi- 
ſing. aiding or aſſiſting to his eſcape, and ſhall be 
thereof convicted on oath of one witneſs before 
one juſtice, he ſhall forfeit not exceeding 5 /. nor 
under 105, to the poor, by diſtreſs and ſale: And 
if ſufficient diſtreſs cannot be found, to be com- 
mitted to, the houſe of correction, to be kept to 
hard labour not exceeding two months, 37 Geo. 2. 
7. 5. J 22. Charges 


Uagrants. 


_—_ of maintaining and coming 


vagrants. 


To defray the expences of apprehendin 
veying and maintaining rogues, vagabo 7 
incorrigible rogues, and defraying all other ex- 
pences neceſſary for the execution of this act, not 
herein before provided for, the juſtices in ſeſſions 
may cauſe ſuch ſums, as ſhall be neceſſary, to be 
raiſed in the ſame manner as the general county 


rate. 17 6. 2. c. 5. J. 33. 


Appeal. 
Any perſon aggrieved by any act of any juſtice 


out of ſeſſions, in or concerning the execution of 
this act, may appeal to the next general or quarter 
ſeſſions 'of the county, riding, liderty or divifion, 
giving reaſonable notice thereof, whoſe order there- 
N 17 C. 2. c. 5. ＋ 46. 


Treble caſts. 


Perſons ſued for any thing done in the execu- 
tion of this act, may plead the general iflue ; and 
if they recover, ſhall have treble coſts. 17G. 2. 


c. 5. 34. | 
Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpe- 
cial acts of parliament the charge of paſſing va- 
grants is to Gi defrayed in other manner than is by 
this act directed; or where ſuch vagrants, by vir- 
tue of ſpecial ſtatutes, are to be apprehended and 
conveyed by any perſon or officer, other than 
thoſe named im this act, the ſame ſhall not be al- 
tered hereby: And perſons conveyed in Longer 
mall not be delivered in any other precinct * 
1 
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the city, but in the next county. 12 G. 2. c. 5, 
Te 27. 


Order-upon the overſeer to pay 55: for 
apprehending a perfon begging in 
his own pariſh. - * 


* 


To the overſeers of the poor of the 


Berks. pariſh of in the ſaid county. 


HEREAS fit duly appears unto me — 
eſquire, one of his majeſtys juſtices of the 
peace in and for the ſaid county, that A. O. of 
tb pariſb of in the ſaid county, 
an idle and diſorderly perſon, did on the day 
of - go about from door to door [or place himſelf 
in the fireets, highways and paſſages] in the ſaid 
pariſh, to beg and gather alms there; and avas then 
and there apprehended in the ſaid pariſh of | 
by A. A. an inhabitant of the ſaid pariſh, and was 
by him brought before me in order to be dealt with 
according to law : I do bereby order you or ſome or 
one of you to pay unto the ſaid A. A. the ſum of 
fue ſhillings on demand, as a reward for apprehend 
ing the ſaid A. O. he producing and delivering to 
you this order, and giving to you a receipt for the 
ſaid ſum. Given under my hand and ſeal at — 
in the faid county the day, of in the 
m— year of the reign ——, | 


Order for payment of 104. for appre- 
hending a vagrant, | 


Berks. 1 To the high conſtable of 


HERE AS it duly appeareth unto no; 
f eſquire, one of his majefty's juſtices of the 
TS 


Tagrants. ; 
peace for the ſaid county, that A. R. a rogut and 
wagabond, was found wandring and begging Lor as 
the caſe ſhall be] in the pariſh of in the 
ſaid county; which ſaid A. R. was this day brought 
before me by A. J. of „ yeoman, in order to 
be dealt with according to law ; I ds hereby order 
you to pay unto the ſaid A. J. as a reward for ap- 
prehending and bringing before me the ſaid rogue and 
vagabond, the ſum of 108. within one week after 
demand thereof made, upon his producing and deli- 
wering to you this order, and giving unto you his 
receipt for the ſaid ſum. Given under my hand and 
ſeal at — in the ſaid county the day 


——. | * 


Warrant for priyy ſearch. 

Berks. {To the high conſtable of ———, — 
T à meeting of the juftices of our lord the 
© ting affigned to keep the peace within the ſaid 

county, held at for the diviſion of 
this day ii tht — 
year of the reign of ——— by' us —— 2 
mn uires, two of the ſaid juſtices aſſembled 
at the ſaid meeting, being reſident, living and awwel- 
ling within the ſaid diviſion: We do hereby com- 
mand you and every of you reſpectiwely in your ſeve- 
ral diviſiens, pariſhes, towns and hamlets com- 
manding, taking to your aſſiſtance ſufficient men of 
the places reſpeAively (who are hereby required to 
Mt you accordingly) to make'a general privy ſearch 
in one night, to wit, in the night of the tenth day 
of this preſent month of —2--—, being Monday 
night next enſuing the date hereof, throughout your 
ſeveral and reſp: ive limits, for the finding and ap- 
prehenaing of rogues and vagabonds : And ſuch as 
yu 
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having , obtained any legal ſettlement there, and 


Was 


Uagrants. 
you ſhall ſo find and apprehend upon fuch ſearch, you 
are reſpectively to cauſe to be brought before us, or 
either of us, or any other juſtice or juſtices of our ſaid 
lord the king ee to keep the peace within the 
faid county, to be dealt with according to law, 
Given under our bands and ſeals at — aforeſaid in 
the county afor:faid, the day and year firfl above 


avritten, | 

Examination of a vagrant. 

Berks, T HE examination of A. O. a rogue 
and vagabond, talen on oath before 

one of his majefty's juſtices of the peace 

in and for the faid county the 5 — 


in the ——— year of the reign of — 


Who on his oath ſaith that he was born at 
[and ſo trace out the hiſtory of his life, ſo far as 


to aſcertain his legal place of ſettlement. 


n A. 0. 
year abame written before 
me the aboveſaid 7 1 


Warrant to the conſtable for whipping 
| a vagrant. | 


Berks. ; To the conſtable — 
FA as A. O. a rogue and vaga- 


bond, was this day found wandring and begging 
in the. pariſh of in the ſaid county, not 


| Uagrants, 
evas thereupon apprehended, Aud is now brought before 
me , one of the juſtices of our lord the king 
aſfigned to keep the peace within the ſaid county, 
that he may be puniſhed and dealt ⁊uitbal according 
to law : 7 befe are therefore to command you to flrip, 
or cauſe to be tripped, the ſaid A. O. naked from the 
midule upwards, and to whip him, or cauſe him to 
be publick'y whipped, at the common whipping-poft 
in your ſaid pariſh; and afterward; to. remoue 
and convey the ſaid A. O. according to the di- 
rectiom of the paſs herewith to be delivered to you. 
Given awnder my hand and ſeal at in the 
| faid county be — day of — i the ——— 


year —. 


Commitment of a vagrant to the houſe 
of correction. 


To che conſtable of — in the "fait 
Berks. $ county, and to the keeper of the houſe 
of eorrection at in the ſaid county. 


ORASMUCH as A. O. à rogue and vage- 
bond, was this day found wandring and beg 
ging in the pariſh of in the ſaid county, not 
having obtained any legal ſettlement there, and was 
therefore apprehended, and is now brought before me 
— one of the juſtices of our lord the king af- 
figned to heep the peace within the faid county, that 
be may be puniſhed and dealt withal according to 
law : Theſe are therefore to command you the ſaid 
conflable to carry the ſaid A. O. to the ſaid bouſe of 
correction, and deliver him to the ſaid keeper thereof, 
together with this warrant : And J do bereby com- 
mand you the ſaid keeper to receive the ſaid A. O. 
into your cuſtody in the ſaid houſe of correction, and 
him there ſafely to keep until the next general quarter 
ien of the peace to be holden for the ſaid county ie 
4 


2 Gagrants. 


and have you him then there together with thi; 


preceft. Given under my hand and ſeal af —— in 
the ſaid county &c, | 


Vagrant paſs within the ſame juriſ⸗ 
| diction. 


To the conſtable of in the 

ſaid county, to receive and convey ; 

and to the churchwardens, chapel - 

Berks, ſſ. 4 wardens or overſeers of the poor 

of the pariſh of — in the ſaid 

county, or either of them, to re- 
ceive and obey. 


XI HEREAS A. O. was apprebended within 

the conflablewick of —— aforeſaid in the 
county aforeſaid, as a "rogue and vagabend, Viz. 
2 upon examination of the ſaid A. O. 
taken before me J. P. eq; one of bis majeſty"s juſtices 
of the peace in and for the ſaid county (which exa- 
mination is hereunto annexed) it doth appear, that 
T7 beſe are therefore to require you the ſaid conflable 
7 convey the ſaid A. O. in the next direct way 10 
the ſaid pariſh of — within the ſaid county, 
and there to deliver him to fome churchwardn, 
thafpelwarden, or overſeer of the poor of the ſame 
pariſh of , to be there provided for accord- 
ing to law, And you the ſaid thurchwarden, 
chapelavardent and overſeers of the poor, are hereby 
required to receive the ſaid perſon, and provide for 
him as aforeſaid. Given under my hand and ſcal 


_ the day of in the year of our lord 


— . 


Gagrants. 


Vagrant paſs from county to county. 


To the conſtable of in the 

ſaid county, and alſo to all conſta- 
| bles and other officers whom it may 
concern, to receive and convey: 
Berks: And to the churchwardens, chapel- 
wardens. or overſeers of the poor of 


the pariſh of —— in the county of 


b , Or either of them, to receive 
Land obey. | 
HEREAS A. O. was apprehended in the 
townſhip of — afortfaid in the county 


that is to ſay And upon examination of 
the ſaid A. O. taken before me J. P. eſquire, one 
of his majeſly's juſtices of the peace in and for the 
Said county, upon oath (which examination is here- 
unto annexed) it doth appear, that : Theſe 
are * ta require you the ſaid conflable to 
convey the ſaid A. O. to the town of — in 
the county of 


„ that being the firſt town in 
the next precinct through which he ought to paſs in 
the direct way to the ſaid pariſh of iin the 
county of „ to which he is to be ſent, and to 
deliver him to the conflable or other officer of ſuch 
firſt town in ſuch next precinct, together with this 
paſs and the duplicate of the examination of 4. 
ſaid A. O. taking his receipt for the ſame. And 
the ſaid A. O. is to be thence conveyed on in like 
manner to the ſaid pariſh of in the county of 
„ there to be delivered to ſome of the church- 
' wardens or overſeers of the poor of the ſame pariſh 
, to be there provided for according to 
law, And you the ſaid churchwardens, chapel» 
wardens, and overſeers of the poor, are hereby re- 
quired to veceive the ſaid perſon, and provide for 
him as oforeſaid, Given, c. 1 


aforeſaid, as a rogut and wagabond, 
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place, as the caſe 
for which the ſaid conſtable, - &c. is to be allowed 


. aforeſaid, as a rogue and v 
And - examination of the ſaid A. O. taken before 


Qagrants, 


The certificate, according to the direc- 
tions of the ſtatute, ſhall be in the 
n or to the effect following: 


HEREAS y a paſi (reciting the ſubſtance 

of the ſaid paſs) / (or we do hereby order 

and direct the ſaid perſon (or perſons) to be conveyed 

on foot (or in a cart, or by horſe, &c.) to the ſaid 

town (or pariſh) of ——— in (or other place, de- 
ſeribing it) in the =p to fuch pariſh, 7 N 


be) in days time; 


the ſum f — and no more. Given under my 
hand (or our hands) &.. 


Vagrant paſs to Scotland. 


To the conſtable of in the 
fſaid county; and alſo to all conſta- 
bles and other officers whom it 
Berks may concern, to receive and convey ; 
: and to all conſtables and other officers 
within that part of Great Britain 

called Scotland, whom it may con- 

L cern, to receive and obey. 


HEREAS A. O. vas apprehended in the 
fown of 2 in the county 


9 via... 


ene J. P. eſquire, one of his majeſty's juſtices of the 
peace in and for the ſaid county, upon oath (which 
examination is hereunto annexed) it doth == that 
= lawful place of ſettlement is in that part of 
Great Rattan called Scotland: Theſe are legere 
to require you the ſaid conſlable of aforeſaid 
in the ſaid county, to convey the ſaid A. O. to the 
foun of — in the county 7. that 
being 


Uagtants. 

being the firfl town in the next precinct through 
which he ought to paſs in the direct way to that part 
of Great Britain called Scotland aforeſaid, to which 
he is to be ſent, and to deliver him to the conſtable 
or other officer . of ſuch firfl town in ſuch next pre- 
cin, together with this paſs and the duplicate. of 
the examination of the ſaid A. O. taking his re- 
ceipt for the ſame. And the ſaid A. O. is to be 
thence conveyed.on in like manner into the next ad- 
joining ſhire or place in that part of Great Britain 
called Scotland-aforeſaid, and is there to be delivered 
to ſome conſtable or other officer. of the next pariſh, 


dfiri or place, within ſuch next adjoining ſhire, 


or place aforeſaid, taking bis receipt for the ſame. 
And ſuch next officer in that part of Great Britain 
called Scotland aforeſaid, is hereby required to re- 
cei ue the ſaid A. O. and give ſuch receipt as afore- 
ſaid, and to diſpoſe of bim the ſaid A. O. according 
to law. Given under n 
day A cee in N lord. 


Vagrant paſs to Treland: 
Fro the conſtable of in the ſaid 
nals 


county; and alſo to all conſtables and 


other officers whom it may concern, to 
receive and convey; and to all other 
2 of the peace whom it may 
concern, to receive and obey. 


HEREAS A. 2, WAs apprehended in the 

town of in the ſaid county as a 
rogue and vag bond, via. 4nd upon exami- 
nation of the ſaid A. O. taken before me J. P. ofq; 
one of | his majefly's Juices F the peace in an for 
the ſaid county, wpon oath, (which examination is 
bereunto annexed) it doth appear, that the lawful fut> 
tlement of him the ſaid A. Q. is in the kingdom of 


Leland : Theſe. are thersfare 10 require you the Jaid 
| conflable 
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conflable 7 — ta convey the ſaid A. O. to the 
town f in the county of that 
being the firfl town in the next precinct through 
awbich he ought to paſs in the direct way to the ſaid 
kingdom of Ireland, to which he is to be ſent, and to 
deliver him to the conflable or other officer of ſuch 
firſt town in ſuch next precinct, together with this 
paſs and the duplicate of the examination of the ſaid 
A. O. taking bis receipt yor the ſame. And the ſaid 
A- O. is to be thence conveyed on in like manner un- 
til he ſhall arrive in the county of —. And 
the conflable, or other officer to whom be Hall be de- 
livered in the ſaid county of , is hereby re- 
quired to apply to ſome juſtice of the peace in and for 
the ſaid county of „for a warrant to the 
maſter of any ſhip or veſſel bound for the ſaid kingdom 
of Ireland, that ball lie in the ſaid county of 
, to take on board tbe ſaid ſhip or veſſel him 
the ſaid A. O. and cormvey him to ſuch place in the 
ſaid kingdom of Ireland, as fuch ſhip or weſſel ſhall be 
bound unto, Given under my hand and Jeal, &c. 


Warrant to a maſter of a ſhip to export 
a vagrant. 


F. P. efq; one of the juſtices: of our 
I lord the king aſſigned to keep the 
| peace within the ſaid county, to 4. M. 
14 maſter of the ſhip called the 
73 of „now lying or being at 
, and bound for — in 

| the kingdom of Veland, ſendeth 


L greeting: | + x 
*HESE are, in the name of our ſaid lord the 
Ling, to require you to tak# on board the ſaid 

ſip A. O. and B. O. vagranti, both of them be- 
ing natives of the kingdom ' of Ireland pforeſaid, 
and having no ſettlement in England, and them to 
N convey 


Qagr ants. 
to aforeſaid in the kingdom of 
Ireland, or to ſuch other place in that kingdom as 
you ſhall arrive at ; and for the charge thereof you 
ſhall take, and A. C. conflable of „ at 
the time he ſhall ſerve you with this warrant, ſhall 


pay, and is hereby required to pay unto you the ſum - 


in the whole, that is, at the rate of 
head for each of the ſaid wagrants, /o 
to be delivered unto you, the ſame being the rate laſt 
appointed by the juſtices of our ſaid lord the king, 

aſſigned to keep the peace within the ſaid county ar 
their general quarter-ſeſſions of the peace heli in and 
for the ſaid county. And you are on the back of this 
warrant to fign a receipt for the money ſo paid, and 
alſo for the ſaid wagrants ſo delivered unto you. 

Given under my hand and ſeal, &c. N 


Warrant to ſecure a lunatick. 


371 J To the conſtables, churchwardens and 
* overſeers of the poor of 


HERE AS it hath been proved before us 
two of the juſlices of our lor d the 
king affigned to keep the peace within the ſaid c 

upon the oaths of A. W. and B. W. Goth of the 
pariſh of i the county aforeſaid, gentlemen, 
that A. L. late of . frequently goeth at 
large in the ſaid pariſh of And that he 
the ſaid A. L. is by lunacy fo far diſordered in his 
Senſes, that he is dangerous to be permitted to go 
abroad ; and that his legal ſettlement is in the pa- 
riſh of wm; Theſe are therefore to authorize 
and require you and every of you to cauſe the ſaid 
A. L. to be apprehended and kept /afely locked up in 
the houſe of A. K. at --——— in the ſaid county, 
the ſaid A. K. being willing to keep and entertain 
him the ſaid A. L. for à reaſonable allowance in 
that behalf, and the * being a ſecure * 2 
2 + N 2 hs a nt 
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Qagtants, 

And the ſaid A. L. is to be hept fo locked up only fo 
oo as ſuch lunacy or diſorder ſhall continue, and no 
Jonger. Given under our hands and ſeals at ä 
in the ſaid county, the day of 


Order to charge ls lunatick*s . 
with his keeping, maintenance and 
cure. 


To che churchwardens and ae of 
Berks 


the poor of the pariſh of in 
the ſaid county. 


HEREAS A. L. late f — in the 
ſaid county, being a perſon lunatict, and fo 


Far diſordered in his ſenſes, that he was and is dan- 


gerous to be permitted to go abroad, hath, by wwar- 
rant under the hands and ſeals of us „ two 
. his = s juſtices of the peare for for the ſail county, 
and ſafely locked up in ths houſe of 

42 at in the ſaid county, the ſaid honſje 


I a ſecure place for that 22 And whereas 
It appears to us, on the oaths 9 charchwarden, 
E. ret ho redone of the pariſb of 


. Hat they the ſaid churchwarden and over- 


fer have reaſonably expended the fum 9 


in removing the ſaid A. L. to the faid houſe of the 
faid A. K. and in keeping, maintaining and curing 
him there: Theſe are to authorize and command yu 
yo ſeize amd fell ſo much of the goods and chattler, 
and to rereive ſo much of the annual rents of the 
— _ 1 of him the ſaid A. L. within 
as ſhall be neceſſary to pay the ſame : 
Yet, yoga at ſhall be fo ſeized, fold or received by 
you, yon are to account at the next quarter. fi Mons of 
abe peace to be holden for the ſaid county. Given 
2 e x at — is the ſaid 


991 1 


Record 


AJagrants. 


Record to avoid the ſettlement of a 
baſtard child born in vagrancy. 


E it remembered, that on the 
day of ———— itt the . — year 

the reign of our ſovereign lord George the ſecond of 
Great Britain, France and Ireland king, drfender 
of the faith, &c. A. B. and C. D. overſerts of 


the poor of the pariſh of in the ſaid county, 
at ——— in tht ſaid county, do bring unto me 


, one of the juſtices of our ſaid lord the bing 
aſſigned to keep the peace within the ſaid county, 
and atſa to hear and determine divers felonies, treſ- 
paſſes and other miſdemeanours, in the ſaid county 
committed, the body of one A. P. and do complain 
unto me the Juftice aforeſaid, and give me to be in- 
formed that on the day . in the year 


Berks. 


aforeſaid, at — in the pariſh aforeſaid in the 


county aforeſaid, ſhe, the ſaid A. P. was, wandring 


and begging and that ſpe ROY P. then and 
bere, to auit, on the aid | 


ay of 
at aforeſaid, in the 2 and county 
aforeſaid, ſo wandring and begging, was delivered 
of a male child; and that thereby Ge the ſaid 
A. P. hath become chargeable, and is now charge- 
able to the ſaid „ —. nd that fe 
the ſaid A. P. had not then, nor yet hath any law- 

ful ſettlement in the ſaid pariſh c —. And 
thereupon' they the ſaid everſeers of the poor of the 
pariſh aforeſaid, do pray of me the juftice aforeſaid, 
that for themſelves, and for the other inhabitants f 
the pariſh aforeſaid, a due remedy may be provided, 


and that juſtice may be done in that behalf, aecova-. 


ing to the form of the flatute in that caſe made, 
Which complaint, information ard prayer, by me the 
Faftice aftriſaid being heard, I the ſaid J. P. at 

 aforeſaill in the county aforeſaid, on the 
gad day of in the year ofort- 
M 2 aid, 


— — —— 
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| Unlawful aſſembly, &c. 


aid, upon the: examination of the ſaid A. P. upon 
path, by me unto her upon the boly goſpel adminiſtred, 
and upon other lawful evidence and teflimony before 

me had and made, do find the ſaid complaint and 
3 to be true, And ther it is confi- 
dered by me the juſtice aforeſaid, that he the ſaid 
A.P. be committed, and is by me committed to the 
houſe of correction at in the county afore- 
ſaid, until the next quarter-ſcſſions of the peace to be 
Holden within and for the ſaid county. Ia teſtimony 
Nen 1 the ſaid J. P. the juſtice aforeſaid, at 
aforeſaid in the county aforeſaid, the 
day of aforeſaid, in the year 
aforeſaid, unto this record do ſet my ſeal. 


Unlawful aſſembly. 


What is an unlawful afſembly, riot or 
| rout. 


W HEN three perfons or more fall afſembl 
, 


themſelves together with an intent mutu- 


to affift one another againſt any avbo Hall op- 
poſe them in the execution of ſome enterprize of a 
private nature, with force or vialence, againſt the 
peace or to the manifeſt terror of the people, ⁊ube- 
 #her the act intended were of itſelf lawful or un- 
lawful ; if they only meet to ſuch purpoſe or in- 
tent; altho* they ſhall after depart - their own 
accord without doing any thing, this is an an/aw- 
fol afemth. 
If after their firſt meeting, they ſhall move 
forward towards the execution of any ſuch acts, 


whether they put their intended purpoſe in exe- 


cution or not; this according to the general opi- 
nion is a rout: 3 


Unlawful aſſembly, &c. 


And if they execute ſuch a thing in deed, then 
it is a riot, 1 Haw. 155. Dalt. c. 36. 


. Aſſemble themſelves together.) It ſeems agreed, 
that if a number of perſons being met together at 
a fair or market or Church ale, or on any other 
lawful and innocent occaſion, happen on a ſudden 
quarrel to fall together by the ears, they are not 
guilty of a riot, but of a ſudden affray only, of 
which none are guilty but thoſe who actually en- 
gage in it; becauſe the deſign of their meeting 
was innocent and lawful, and the ſubſequent breach 
of the peace happened unexpectedly, without an 
previous intention concerning it: Yet it is ſaid, 
that if perſons innocently aſſembled together, do 
afterwards, upon a diſpute happening to ariſe 
amongſt them, form themſelves into parties, with 
promiſes of mutual aſſiſtance, and then make an 
affray, they are guilty of a riot; becauſe upon 
their confederating together with an intention to 
break the peace, they may as properly be ſaid to 
be aſſembled together for that purpoſe from the 
time of ſuch confederacy, as if their firſt coming 
+ 4k had been on ſuch a deſign. 1 Haw, 
156, 


How the ſame may be reſtrained by a pri- 
vate perſon. wh 


| By the common law, any private perſon may 
lawfully endeavour to ſuppreſs a riot by ſtaying 

thoſe whom he ſhall ſee engaged therein from 
executing their purpoſe, and alſo by ſtopping 
others whom he ſhall ſee coming to join them. 
1 Haw. 159. | 


. 


M 3 How 


on 
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How by @ conſtable or other peace * 


By the common law, the ſheriff, conſtable, and 
other peace officers, may and ought to do all in 
their power towards the ſuppreſſing a riot, and 
may command all other —— to aſſiſt therein. 
1 Haro. 159. 


How by one juſtice. 


| By the 34 Bd. z. c. 1, The juſtices of the 
peace ſhall have power to reſtrain rioters, and to 
arreſt and chaſtiſe them according to their offence ; 
and cauſe them to be impriſoned and duly pu- 
mihed according to the law and cuſtom of the 
realm, and according to that which to them fhall 
ſeem beſt to do, by their diſcretions and good 
adviſement. 

It hath been reſolved, that if a+ juſtice find rh 
fons riotoufly aſſembled, he alone, without 
ing for his companions, hath not only power fo 
arreſt the offenders,. and bind them to their. good 


behaviour, or impriſon them if they do not offer 


bail ; but that he may alſo authorize others 
to arreſt them by a bare verbal command, with- 
out other warrant ; and that by force thereof, the 
perſons. ſo commanded may purſue and arreſt the 
offenders in his abſence as well as preſence. Alſo 
it is ſaid, that after a riot is over, any one juſtice 


may ſend his warrant to arreſt any perſon who 


was concerned in if, and alſo that he may ſend 
him to gaol till he fhall _ en for his — 2 
behaviour. 1 _ 160. 


Warrant. 


Warrant. 


F a juſtice ſee a felony or other breach of the 
peace committed in his preſence, he may in 
his own perſon apprehend the felon; and ſo he 
may by word command any perſon to apprehend 
him, and ſuch command is a good warrant with- 
out writing: But if the ſame be done in his ab- 
ſence, then he muſt iſſue his warrant in writing, 
2 H. H. 86. | 


Fur what cauſer it may be granted: 


There ſeems to be no doubt but that a warrant 
may be lawfully granted by any juſtice for trea- 
ſon, felony . or premunire, or any other offence 
againft the peace: Alſo it ſeems clear, that where- 
ever a ſtatute gives to any one jultice à juriſdiction 
over any offence, or a power to require any per- 
ſon to do a certain thing ordained by ſuch a ſta- 
tute, it gives an implied power to every ſuch ju- 
ſtice to make out a warrant to bring before him 
any perſon accuſed of ſuch offence, or compella- 
ble to do the thing ordained by. ſuch ſtatute ; for 
it cannot but be intended, that a ftatute giving a. 
perſon juriſdiction over an offence, doth mean 
alſo to give him the power incident to all courts. 
of compelling the party to come before him. 

2: Haw. 84. - 


What is to be done previous to the grant- 
ing ii. 4910: 
Tt is convenient, tho* not always neceſlary,. 

that the party who demands the warrant, be firſt 


examined 'on oath touching the whole matter, 
M 4 where- 


+ 
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Unlawful aſſembly, &e; 


How by 7 conſtable or other peace officer. 


By the common law, the ſheriff, conſtable, and 
other peace officers, may and ought to do all in 
their power towards the ſuppreſſing a riot, and 
may command all other ** to aſſiſt therein. 
1 Haw. 159. | 


How by one juſtice. 


eee c. 1. The juſtices of the 
peace have power to reſtrain rioters, and to 
arreſt and chaſtiſe them according to their offence ; 
and cauſe them to be impriſoned and duly pu- 
niſhed according to the law and cuſtom of the 
realm, and — to that which to them fnall 
ſeem beſt to do, by their diſcretions and gogd 


adviſement. 


It hath been reſolved, that if a. juſtice find — 
ſons riotouſly aſſembled, he alone, without 
ing for his companions, hath not only power fo 
arreſt the offenders, and bind them to their good 
behaviour, - or impriſon them if they do not offer 
bail ; but that he may alſo authorize others 
to arreſt them by a bare verbal command, with- 
out other warrant ; and that by force thereof, the 
perſons. ſo commanded may purſue and arreſt the 
offenders in his abſence as well as preſence. Alſo 


it is ſaid, that after a riot is over, any one juſtice. 
may ſend his warrant to arreſt any perſon who 


was concerned in it, and alſo that he may ſend 
him to gaol till he fhall uy ſureties for his s good 
behaviour. Re 160. | 


Warrant. 


Warrant, 


F a juſtice ſee a felony or other breach of the 
peace committed in his preſence, he may in 
his own. perſon apprehend the felon; and ſo he 
may by word command any perſon to apprehend 
him, and ſuch command is a good warrant with- 
out writing: But if the ſame be done in his ab- 
ſence, then he muſt iſſue his warrant in writing. 
2 H. H. 86. . 


For what cauſes it may be granted. 


There ſeems to be no doubt but that à warrant 
may be lawfully granted by any juſtice for trea- 
ſon, felony . or premunire, or any other offence 
againſt the peace: Alſo it ſeems clear, that where- 
ever a ſtatute gives to any one jultice a juriſdiction 
over any offence, or a power to require any per- 
ſon to do a certain thing ordained by ſuch a ſta- 
tute, it gives an implied power to every ſuch ju- 
ſtice to make out a warrant to bring before him 
any perſon accuſed of ſuch offence, or compella- 
ble to do the thing ordained by ſuch ſtatute; for 
it cannot but be intended, that a ſtatute giving a 
perſon juriſdiction over an offence, doth. mean 
alſo to give him the power incident to all courts. 
of compelling the party to come before him. 
2 Haw. 84. . . 


ing ii. 
It is convenient, tho“ not always neceſſary, 
that the party who demands the warrant, be firſt 


examined on oath touching the whole matter, 
7 M4 where- 


. 


What is to be done previous to the grant. 
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whereupon the warrant is demanded, and that 
examination put into writing. 1 H. H. 582. 


2 H. HF. 111. | 


Or atleaſt it is ſafe to bind him over to give 
evidence, leſt afterwards when the offender ſhall 
be apprehended, or ſhall ſurrender himfelf, the 
party that procured the warrant be gone. Dalt. 


c, 169. 


How far it is grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the 
opinion of lord Coke, (4 Int. 177) that a juſtice 
hath power to iſſue a warrant to apprehend a perſon 
ſuſpeted of felony before he is indicted ;. and 
that, tho' the original ſuſpicion be not in himſelf, 
but in the party that prays his warrant. 2 H. H, 


107, 110, 
For the juſtices are judges of the reaſonable- 


neſs of the ſuſpicion, and when they have exa- 
mined the party accuſing, touching the reaſons of 
his ſuſpicion, if they find the caufes of ſuſpicion 


to be reaſonable, it is now become the juſtices 


ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion 
of lord Coke, he delivers himſelf thus: I think, 
ſays he, the law is not ſo, and the conſtant prae- 
tice in all caſes hath obtained againſt it; and it 
would be pernicious to the kingdom if it ſhould 
be as lord Coke delivers it; for malefactors would 


| 2 unexamined and undiſcovered ; for a man 


may have a probable and ftrong preſumption of 
the guilt of a perſon, whom yet he cannot poſi- 
tively ſwear to be guilty. 1 H. H. 579. 

Mr. Hawkins likewiſe ſeems to' be of the ſame 
Opinion againſt lord Coke: It ſeems probable, he ſays, 
that the practice of juſtices of the peace in relation 
to, this matter, is now become a law, and that a ju- 
ſtice may juſtify the granting of a warrant for wo 

arr 


Warrant. 


arreſt of any perſon upon ſtrong grounds of ſuſ- 
picion, for a felony, or other miſdemeanour,\before 
any indiE.:nent hath been found againſt him; yet 
inaſmuch as juſtices claim this power, rather by 
connivance than any expreſs warrant of law ; and 
ſince the undue execution of it may prove ſo high- 
ly prejudicial to the reputation as well as the li- 
berty of the party, a juſtice cannot well be too 
tender in his proceedings of this kind, and ſeems 
to be puniſhable not only at the ſuit of the king, 
but alſo of the party grieved, if he grant any ſuch 
_ warrant groundleſsly and maliciouſly, without ſuch 
a probable cauſe as might induce a candid and im- 
partial man to ſuſpedt the party to be guilty, 
2 Haw. 85. | 

But a general warrant upon complaint of a 
robbery to apprehend all perſons ſuſpected, and to 
bring them before a juſtice, was ruled void, and 
falſe impriſonment lies againſt him that iſſues 
ſuch a warrant. 1 H. H. 580, 2 H. H. 112. 


Touching a ſearch warrant. 


Mr. Hawkins ſays, I do not find any good au- 
thority, that a juſtice can juſtify ſending a general 
warrant, to ſearch all ſuſpected houſes in general 
for ſtolen goods; becauſe ſuch warrant ſeems to 
be illegal in the very face of it; for it would be 
extremely hard to leave it to the diſcretion of a 
common officer, to arreſt what perſons, and ſearch 
what houſes he thinks fit; and if a juſtice cannot 
legally grant a blank warrant for the arreſt of a 
ſingle perſon, leaving it to the party to fill it up, 
ſurely he cannot grant ſuch a general warrant 
which might have the effect of a hundred blank 


warrants. 2 Haw. 82, 84. | 
But in caſe of a complaint and oath made of 


goods ſtolen, and that the party ſuſpects the goods 


are in ſuch a houſe, and ſhews the cauſe of. his 
M 5 ſuſpicion z 


Warrant, 
ſuſpicion ; the juſtice may grant a warrant to ſearch 
in thoſe ſuſpected places mentioped in his warrant, 
and to attach the goods and the party in whoſe 
cuſtody they are found, and bring them before 
him, or ſome other juſtice, to give an account how 
he came by them, and further to abide ſuch order 
as to law ſhall appertain. 2 H: H, 113, 150. 

Such warrant ought to be directed to the con- 
ſtable or other publick officer, and not to any 
private perſon; tho? it is fit the party complaining 
ſhould be preſent and aſſiſting, becauſe he knows 
his goods. 2 H. H. 150, a1 | 


| With reſpeñ to the execution of it. 


Whether the ſtolen goods are in the ſuſpected 
houſe or not, the officer and his aſſiſtants in the 
day time may enter, the doors being open, to make 
\ ſearch, and it is juſtifable by this warrant. 2 H. H. 
151. 

If the door be ſhut, and upon demand it be re- 
fuſed to be opened by them within, if the ſtolen 
goods be in the houſe, the officer may break open 
the door. 2H. H. 151. jd 

If the goods be not in the houſe, yet it ſeems 
the officer is excuſed that breaks open the door to 
ſearch, becauſe he ſearched by warrant, and could 
not know whether the goods were there, till ſearch 
made ; but it ſeems the party that made the ſug- 
geſtion is puniſhable in ſuch caſe; for as to him 
the breaking of the door is in went lawful or un- 
lawful, to wit, lawful, if the goods are there, 
unlawfal if not there. 2 H. H. 151. 

On the return of the warrant executed, the 


jaſtice hath theſe things to do; as touching the 

good; brought before him, if it appear they were 

not ſtolen, they are to be reftored to the poſleſ- 

ſor ; if it appear they were ſtolen, they are not 

to be delivered to the proprictor, but depoſited — 
1 


— 


Windows, 
the hand of the ſheriff or —_ 
the robbed may proceed by indicti 
G the offender, to have E, 2 H. 


H. 151. 
Ae; the party that had the cuſtody of the 


2 if they were not ſtolen, then he is to be 
iſc if ſtolen, but not by him, but by 


another that ſold or delivered them to him, if it 
appears that he was ignorant that they were ſtolen, 
he may be diſcharged as an offender, and bound 


over to give evidence as a witneſs againſt him that 


ſold them; if it appears he was knowing they 
were ſtolen, he muſt be committed or bound over 


to anſwer the felony. 2 H. H. 152. 


a — — 


Windows. 


Firſt meeting of the commiſſioners, for the 


iſſuing precepts to return aſſeſſors. 


MMISSIONERS of the land tax ſhall be commimo. 
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. commiſſioners for the duties on houſes and ners of theſe 


windows. 20 G. 2. c. 3. J 6. duties. 


Bot no commiſſioner of the land tax ſhall act as 
commiſſioner of theſe duties, unleſs duly qualified; 


(that is, unleſs he be taxed at 100 J. a year in the | 


county or diviſion, except certain counties in Wales 


as by the land tax acts) on pain of 20/. to be 


levied as other penalties by this act. 21 G. 2. 
c. 10. / 3. | 

But they ſhall not be obliged to take the oaths 
and ſubſcribe the declaration, and receive the ſa- 
crament as directed by the 25 C. 2. c. 2. as other 
perſons qualifying for offices; but only to take 
the oaths of allegiance; ſupremacy and abjuration,. 


by the land tax acts. 20 G. 2. c. 3. / 22. 
. ee 
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Timeand Which ſaid commiſſioners ſhall meet yearly at 

Pace of the moſt uſual place, at ſuch time as ſhall be ap- 
pointed for the firſt general meeting of the com- 
miſſioners of the land tax, or on ſuch other day as 
they ſhall think proper, before April 30, yearly, 
20 Geo. 2. c. 3. /. 5. 

Subdividing, And at ſuch firſt meeting they may agree to 
ſubdivide themfelves and the other commiſſioners 
mot then preſent, in ſuch manner as to them ſhall 
ſeem meet. Same, /. 6. 

1 to Alſo at ſuch firſt meeting, they or the major 

ee n aſſeſ- part of them then preſent, ſhall direct their ſeve- 

; ral or joint precepts to ſuch inhabitants, and ſuch 
number of them as they ſhall think moſt conve- 
nient, to be preſentors and aſſeſſors, requiring 
them to appear before the ſaid commiſſioners at 
ſuch time and place as they ſhall appoint, not ex- 
ceeding ten days. 20G. 2. c. 3. J 6. 

9 5 to And every aſſeſſor, before he acts, ſhall take the 

worn. oaths required by the 1 /. c. 18. before three 

commiſſioners. 20 G. 2. c. 3. / 6. 

Aſſeſſors refuſing to take the oaths, or their of- 
fices, ſhall forfeit 5 J. 20G. 2. c. 42. /. 2. by 

diſtreſs and ſale as by the 20 G. 2. c. 3. 


Second meeting; charge 10 the aſſeſſors, 
with the manner of. laying the afſeſſment. 


Charge to The commiſſioners ſhall openly read, or cauſe 
the aſſeſſors, to be read to the aſſeſſors, the ſeveral rates and 
duties, and openly declare the effe&t of their 

charge unto them, and how they ought to make 

their aſſeſſment. 20G. 2. c. 3. / 6. | 

Duty on That is to ſay, for every dwelling-houſe inha- 
houſes, bited, ſhall be paid yearly 2s, 20 G. 2. c. 3 


Duty 9 And for every window or light in every dwel- 
— ling-houſe containing 10, 11, 12, 13 or 14 Win- 
dows or lights, ſhall be paid moreover the yearly 


Windows. W 
ſum of 64, And for every window or light in _ 
every dwelling-houſe as aforeſaid, containing 15, 
16, 17, 18 or 19 windows, the yearly ſum of 
9 4. each. And for every window or light in 
every dwelling-houſe as aforeſaid, containing 20 
windows or lights, and upwards, the yearly ſum 
of 1 5. each. 30 8. 3. c. 3. 3. 
And every kitchen, ſcullery, "MIN pantry, 
larder, waſh-houſe, laundry, bake-bouſe, brew- 
houſe and lodging-room, belonging to or occupied 
with any dwelling-houſe, whether joined to it or 
not, ſhall be deemed part thereof, and the windows 
therein charged accordingly. 21 Geo. 2. c. 10. 


5 

f Alſo ſky-lights and windows, or lights in ftair- 
| Caſes, garrets, cellars, paſſages, and in all other 
parts of dwelling houſes, to what uſe ſoever ap- 
plied, ſhall be charged. / 2. 

And no windows or lights ſhall be deemed to be windows 
ſtopped up, unleſs it be done effectually with ſtone ſtopped up. 
or brick, or plaiſter upon lath, or upon any other 
material commonly uſed to plaiſter upon, or with 
the ſame kind of materials whereof the outſide of 
the houſe doth chiefly confiſt. 21 G. 2. c. 10. 

. 
5 But this not to extend to windows ſtopped up 
with any materials before the year 1746. J 12, 

And if any occupier ſhall open any windows 
after the aſſeſſments are ſettled, and warrants for 
collecting ſigned, without notice in writing to the 
ſurveyor, he ſhall forfeit 20s. 20 G. 2. c. 3, 
J. 39. by diſtreſs and ſale, /. 28. half of which 
fine ſhall go to the informer. 21 G. 2. c. 10. 
J. 15. 

And the rates ſhall be charged only upon the Rates to bo 
inhabitants or occupiers, and not on the rd charged on 
who lett or demiſed the ſame. 20 Geo, 2. c. 3. btn ain 


fs 
| Such 


Cottages, 


Obſtructing 
the aſſeſſor. 


Aſſeſſors to 
aſſeſs them 


ſel ves. 


Days for 
bringing in 
the aſſeſſ- 
ment. 


Windows. 
Such dwelling houſes only, where the occupier 
reaſon of poverty only, is exempted from the 
ual taxes to church and poor, ſhall be exempted 
from the duties ; and that only in ſuch caſes where- 
the dwelling houſes fo occupied, are cottages, not 
containing above nine windows in the whole. 
20 G. 2 c 3. /.2 

And if any perſon ſhall wilfully obſtruct or 
moleſt any aſſeſſor in the execution of his duty, 
he ſhall forfeit 5 J. to be levied as the rates and 
duties. 21 G. 2. c. 10. J 14. 

And the aſſeſſors ſhall aſſeſs themſelves, and 
the commiſſioners, as other perſons, are aſſeſſed. 
21 C. 2. c. 10. / 16. 

And the commiſſioners ſhall then and there 
prefix a day for the perſons to pear before them, 
and bring in their aſſeſſment in writing under their 
hands; ſetting forth therein the names and ſur- 
names of the ſeveral occupiers or inhabitants of 
each reſpective dwelling-nouſe chargeable, the 
number of windows or lights, and the ſeveral ſums 


they ought to pay. 20 C. 2. c. 3. J. 6. 
| LY day ſhall be on or before June 4, yearly, 


7 bird meeting; ſigning the aſſſſment, with 
warrant to colle. 


The aſſeſſors ing at the day appointed, 
mall deliver in their aſſeſſments, to be verified 
upon their oaths, a not otherwiſe. 20 G. 2, 
* 3. + C. | 
And ſhall then return the names of two or 
more able perſons to be collectors, for whom the 
me or place ſhall be anſwerable. 20 G. 2. 
. 
At which time alſo three or more of the com- 


ae ſhall ſet their hands to the aſſeſſments, 


teſtify ing 


Windows. 
teſtifying their allowance thereof, 20 G. 2. 7. 3. 


F 9; 04 they ſhall alſo appoint two of the perſons- 
named in the aſſeſſment, or any two others whom. 
they ſhall think able and reſponſible, to be col- 
lectors. Same. 

Collectors refuſing to take their offices ſhalt 
_—_ 20 G. 2. c. 42. f. 2. by diſtreſs and 

ſale, as by the 20 G. 2. c. 3. 

At this third meeting likewiſe comes in the 
buſineſs of the ſurveyors, who ſhall be appointed 
by the king, or three commiſſioners of the trea- 
ſary 3 who ſhall appoint them ſuch falaries as they 
ſhall think reaſonable. 


2, 43. 

N. 408 ſhall have power to examine the aſ. 
ſeſſments, before they are figned and allowed by 
the commiſſioners z and at ſeaſonable times with a 
conſtable to. view and examine whether there be 
any more windows than are aſſeſſed, and to paſs 
for that purpoſe through-any houſe, to to go into 
any court, yard or backſide thereunto belonging, 
and externally to view the windows which cannot 
be conveniently ſeen or numbered without goin 
through ſuch houſe ; and this they may do twice a 
year. Same, / 30. 

And the conſtables and other his majeſty's offi- 
cers ſhall be aſſiſting; and ſhall alſo obey and 
execute the warrants of the commiſſioners to them 
directed. Same, . 22. 

And if any perſon ſhall wilfully obſtruẽt or mo- 
leſt any ſurveyor in the execution of his duty, he 
hall forfeit 5 J. to be levied as the rates and du» 

ies. 21 C. 2. % 9. % 


Fourth meeting; the appeal. 
Every collector ſhall, within ten days after no- 


tice * the commiſſioners of the time and * | 


20 Geo 2. c. 3. . 30. 


255 


256 


Windows, 
of appeal, cauſe publick Notice to be given in 
every pariſh church or chapel within his diſtrict, 
immediately after divine ſervice on the lord's day, 
(if any ſuch divine ſervice ſhall be performed there 
within that time) of the time and place ſo ap- 
pointed by the commiſſioners for hearing and de- 
termining .appeals: Arid ſhall alſo on the ſame 
day cauſe the like notices to be fixed in writing on 
the door of ſuch church or chapel. 20 Geo. 2, 


6. 3. / 1a. 


And every perſon intending to appeal ſhall 
give at leaſt ten days notice thereof in writing to 
the ſurveyor, or to one or more of the aſſeſſors. 
21 G. 2. c. 10. / 8. | 

At the appeal the commiſſioners ſhall examine 
the parties complaining, upon oath, concerning 
their number of windows or lights. 20 G. 2. 
c. 3. J. 1a. 

Appeals determined ſhall be final: Except that 
if the ſurveyor or appellant ſhall then declare him- 
ſelf difſatisfied with the determination of the com- 
miſſioners, they ſhall, at ſuch perſon's requeſt, ſtate 
ſpecially and fign the caſe upon which the queſ- 
tion aroſe, together with their determination 
thereupon, and cauſe the ſame to be delivered to 
the party, to be by him tranſmitted to one of the 
judges, who ſhall with all convenient ſpeed return 
an. anſwer with his opinion ſubſcribed ; according 
to which the aſſeſſment ſhall be altered or confirm- 
ed; provided that the determination of the com- 
miſſioners ſhall ſtand, with reſpe& to the payments 
which ſhall be due precedent to the opinion upon 
the caſe certified by the judge. 21 C. 2. c. 10. 

10 


7. 
Collector to The collectors ſhall make demand of the parties 


make de- 
mand, 


chargeable, or at the places of their laſt abode, 
within ten days after the duties ſhall become due 


and payable. 20 G. 2. c. 3. J 7. 


And 


Windows, 


And in caſe of non-payment to diſtrain the 
goods, and keep them four days; and if not paid 
then, to appraiſe and ſell them, the overplus to 
be returned to the owner. And where no ſuffi - 
cient diſtreſs, three commiſſioners by their warrant 
may commit the party who ſhall negle& to. pay 
within 20 days after demand, to the common 
gaol, 20 G. 2. c. 3. J 11. 


The colleors ſhall pay in the money received Collector 


within ten days after receipt thereof, to the re- 
ceiver general or his deputy, at ſuch place as the 
commiſſioners ſhall appoint. 20 G. 2. c. 3. / 7. 


the receiver. 


Every collector ſhall have 3 d. in the pound for Collector to 
what money he ſhall pay to the receiver general. > ws 3d. in 


General penalty 2 officers not doing their 
why, - - 


If any ſurveyor ſhall knowingly, thro' favour 
or malice, under-rate or over-rate, or omit to 
charge any perſon liable, or ſhall be guilty of any 
corrupt or illegal practice in the execution of his 
office, he ſhall forfeit 100/, and his office. 
20 G. 2. c. 3. / 10. 

Aſſeſſor guilty of concealment, or favour in 
aſſeſſing, ſhall forfeit not exceeding 5 J. nor under 
40. Same, /. 6. | 

And generally; If any aſſeſſor, collector or 
other perſon, appointed by the commiſſioners, 
ſhall wilfully negle& or refuſe to perform his duty, 
three commiſſioners may fine him not exceeding 
20 J. nor under 51. to be levied by diſtreſs, and 
charged amongſt the rates to the receiver general. 
Same, ,. 21. 


And the penalties and forfeitures, for which General 
no other way of levying is preſcribed, ſhall be — of le. 
levied by warrant of three commiſſioners by di- vying the 
ſtreſs, rendring the overplus, after deducting rea- Penalties. 


ſonable charges for diſtraining. Same, C 28. 
| Indemnity 


9 
2855 | TWindows, 


Indemnity of officers in doing their duty. 

Troble coſts, Perſons ſued for any thing done in the execution 

' hereof, may plead the general iſſue, and have 
treble colts, 20 Geo. 2. c. 3. J. 66. 21 Geo, 2. 
c. 10. + 20. 5 
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Cleanſing of ſtreets in the city — 205 
Scavengers accounts K 

Penalties how recoverable and applied 206 
Lights to be hung out in the ſtreets — 206 
Swine not to be kept on pavements — 206 
Caſe about ſcavengers rates in pariſhes 206 
Where perſons bound to repair the 5 A 205 
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Hay market carts with hay, ſtraw, 206 
Cartwheels without iron, Sc. r 
Carts, &c. may be drawn with three horſes 207 
And nat more — — 2027 
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Carts to be numbred Page 207 
The owners name to be entred — 207 
Penalty — — —— 208 


Surveyors of ſtreets in Veſiminſter by ſtatute 208 
To view the ſtreets every fix weeks — 208 
And cauſe defaults to be repaired, &. 208 
Empty houſes, next tenant to pay for repairs 209 
So where any houſe burnt, fc, —— 209 


Neglects — 209 
Water pipes ordered to be amended — 209 
Allowance to ſurveyors — 209 
Other laws in force | 209 
Scavengers — 209 


St. James Square how repaired — 209 
Rates made on outhouſes, Sc.! 209 
Collectors, c. to be appointed — 210 
Truftees to direct diſtreſſes, &c. — 210 
Annoying the ſquare, c. Penalty — 210 
The ſquare a diſtin ward —— 210 
Lincoln's Inn Fields to be incloſed and kept clean 
, 210 

And yearly rates paid to them —— 210 
Annoyances, incroachments, ſports, &c. Penal- 
ties of — 211 
Annuities grantable — — 2 


QUagrants. 
Idle and diſorderly perſons 


Rogues and vagabonds — 
Incorrigible rogues — 


Apprehending rogues — 
Reward for apprehending — 
Penalty for not apprehending—— 
Privy ſear enk — 
Examination ñß⸗Ä—=⏓ — 


Whipping or impriſonment .. EPs PIER mu 
Further puniſhment 
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Convey — — Page 223 


What . done at the place to which he is ſent 
— 226 

Scotti/b vagrants — — 226 
triſo vagrants — — 2227 
Lunatick vagrants — — 228 
Penalty of lodging vagrants: ! 229 
Children born in vagrancy — 229 
General penalty for hindring the execution of the 
vagrant act k — 230 
Charges of nee and conveying vagrants 
| 231 
Appeal — 231 
Treble colts. —— — 23 


Exception of ſpecial franchiſes — 231 
Order upon the overſeer to pay 8 3. for appre- 
hending à perion begging in his own pariſh 


— 232 

Order for ne ge of -105s. for apprehending a 
vagrant — 232 
Warrant for privy had — 232 
Examination of a vagraagt— 234 
Arg to the conſtable eee 


234 
Commitment of a vagrant to the to the houſe of correc- 

tion 235 
Vagrant paſs within the ſame juriſdiftion 236 
Vagrant paſs from county te county — 237 
Form of the certificate according to the directions 


af the ſtatute | — 238 
Vagrant paſs-to-Seot/and — 2238 
Vagrant paſs to /reland —— 239 
Warrant to a maſter of a ſhip to export à vagrant 

— 240 


Warrant to ſeeure a lunatic | ———— 241 

Order to charge the lunatick's eſtate with his | 
Nene — and cure 242 
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Record to avoid the ſettlement of a baſtard child 
born in vagrancy — Page 243 


Unlawful aſſembly. 


What is an unlawful afſembly, riot or rout 244 
How the ſame may be reſtrained by a private 

perſon © $ * "245 
How by a conſtable or other peace offices 246 


How by one juſtice 246 
Warrant. 

When a juſtice may apprehend a felon in Bis own 

perſon 247 


For what cauſes a warrant may be granted 247 
What is to be done previous to the granting it 

i con eo Ie 242 
How far it is grantable on ſuſpicion — 248 
Touching a ſearch warrant - 1 
With reſpect to the execution of it — 249 


Mindows. 
Firſt meeting of the commiſſioners, for the 
iſſuing precepts to return aſſeſſors. 


Who are commiſſioners of theſe duties 251 
Time and place of meeting — 252 
Subdividing e 252 
Precept to return aſſeſſors 1 253 
Aſſeſſor to be ſworn 23 


Second meeting; with the manner of lay- 
ing the aſſeſſment. 


Charge to the aſſeſſors — — 252 
Duty 


Duty on houſes 
Duty on windows 


Odſtructing the aſſeſſor + 18 1 
Aſſeſſors to aſſeſa themſelves — 254 
Days * bringing in the aflefſment — 254 
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252 
Windows ſtopped up — — 253 


Rates to be charged on the inhabitants #33 1 


Cottages e — 227 
234 


Third meeting 3 N the aſſeſſment with 


warrant to collect. 


When aſſeſſors to deliyer in their aſſeſſments and 


how te be verified — 28254 
When to return the names of collectors 254 


Collectots refuſing to jaks the their offices ſhall forfeit 
J. 


9 255 


3 by whom cola 3 — 255 


Tbeir power _ 255 
Avy perſon wilfully Ny ring » Gu a ſurveyor, 
© forfeit 5 1. N 1 7 


Fourth meeting. 


Touching appeals 256 


Collector to e demand of quties, & Sc. 257 


Collector to pay monies to the receiver * 257 
Collector to have 3 4. in the pound. - 257 
Pevalty where ſurveyor. i n of Swe 
in the execution of his 5 „27 
1 where aſſeſſor is guy, or) of concealment, 

c 257 
General method of levying the 2 257 
Indemnity of officers in doing their _ 258 
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Dele the words „ Of the poor rate and other 
helps towards their relief, Page 53. 
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On Saturday the 261h Wong 175.9, vas ene n 
Six Pente 
Wich an elegant Frontiſpiece, | 
The Whole to be compriſed in One — 8 
which will make Two Volumes in Folio, 'etnbelliſhed 
with above One Hundred and Fifty Copper- Plates, | 
e the moſt celebrated Artiſts 
[NUMBER I.] 

Fa New Gr o@nAarnr cont Dare | 
Containing a full and accurate Account of the ſvve-" | 

ral Parts of the Known World, as it is divided inte Cog- 
tinents, Iſlands, Oceans, Seas, Rivers, Lakes, &c. the Si- 
tuation, Extent, and Boundaries of all the Empires, King- 
doms, States, Provinces, &c. in Europe, Afia, Africa, 
and America, their Oonſtitutions, Revenues, Forces, Cli- 
mate, Soil, Produce, Manufactures, Trade, Commerce, 


Cities, Chief Towns, Univerſities, Curious Structures, 


Ruins, Antiquities, Mountains, Mines, Animals, Vege- 
tables, Minerals. Together with the Religion, Learn- 
ing, Policy, Manners, and Cuſtoms of the Inhabitants, 
Illuſtrated with a new and accurate Set of Maps of all the 
Parts of the Known World, making a compleat Atlas; 
the Dreſſes of the Inhabitants, and a great Variety of 
Plans, and Perſpective Views of the principal Cities, Towns, 
Harbors, Structures, Reins, and other Pieces of Antiquity. 
Printed for J. Coo rz, at the King's Arms in Pater - noſter 

Row, and fold by all Bookſellers, Stationers and News- 

Carriers in Great- Britain, and Ireland. Where Fropo- 

ſals may be had. 

To de PUBLIC» 
T is not our intention here to cnamente the errory'of | 
thoſe geographical writers that b. ve preceded us; we 

only mention them as a principal reaſon for-undertaki 
this Work, and for pointing out ſome particulars, in whi ack. 
it has the advantage over all others of the ſame kind. 

1. It is more complete than any Performance of u. 
kind, that ever yet appeared in the Engliſh 
taining a great number of Places net to be Wan in wy” 
other Geographical wotlk,” and # large Variety of patticy- 
lars hing to the trade; —— 3 3 


tions; ſorces kee. of the moſt remarkable kingdoris, and 

ſtates, omitted by other writers. | 

2. The articles are extracted from the greateſt authori- 
ties ; every authentic modern book of voyages and travels 
has been carefully conſulted ; particularly a Geographical 
Work in the German language written by Mr. Buſching, 
profeſſor in the univerſity of Gottingen, the whole Sub- 
ſtance of which we have ttanſlated into this Dictionary, as 
it is a Work greatly and deſervedly eſteemed in foreign 
countries. 

3. The Maps are more accurately conſtructed chan any 
that have yet appeared, care having been taken to lay down 
the ſeveral particulars, according to the beſt and lateſt ob- 
ſervations. In this particular we have had recourſe to the 
Atlas juſt. publiſhed by le Sr. Robert, Geographer to the 
king of France, which being the - beſt extant, we have 
copied exactly, except the addition of ſome improvements 
reſulting from -wbſerratidng nee. made in different parts of 
the world, 5 

4. The ſeberal aide are rangac-in alphabetical order ; 
ſo that every particular is found without the leaſt difficulty, 
and the ſtudy- of Geography rende . ape ier, 
and entertaining. 

5. The Introductory Diſſertation contains every thing 

neceſlary for underſtanding Geography as @ Science; and 
the whole is delivered in {© plain end intelligible-a man- 
ner, that the meaneſt capacity may eaſily underſtand it, 
and, with very little trouble, become a maſter of this 
uſeful branch of Literature. 

In ſhort, we have ſincerely laboured to render this Work 
as complete as poſſible, and to remove every difficulty at- 
tending the ſtudy, of Jo valuable a Science: How far we 
have ſucceeded mult. be left to the Public to that tribunal 
we ſubmit the value of our work, expecting encourage- 

= ment, only in proportion to the merits of our Iabours. 

bi E N, B. Copper-Plates only, with which this work is en- 

— * excluſive of all other expences, colt the ann 

ht Hundred Pounds. 

< HR may, begin taking in this Wark. al any Time, 

and go. on with. one Number a Week, or more, as they 


think proper. 


I N title Windows, Page 252. add, For every 
dwelling-houſe inhabited, ſhall. be paid yearly 
1 5. over and above the yearly Sum of 2 -. already 
charged upon every ſuch dwelling-houſe, 30 Geo, 2. 
c. 22. And for every window or ight in every 
dwelling houſe inhabited,” which contain 15 
windows or lights, or upwards, the yearly Sum of 
64. for each window or light, in ſuch houſe, over 
and above owns, amine —— e- 
able thereupon by acts of par 

ment ee Ibid. N 

The ſaid ſeveral duties ſhall be raiſed, levied, 

collected and paid, as the act of zo Geo, 2. c. 3, 
42. & 21 Geo. 2. c. 10. 2 e 


n. 


ln title Apprentices, Page 5. Par. for 
double read ſingle. e 


Page 45. title Conſtables, for 27 Geo. 2. c. zy. 
read 29 Geo. 2. c. 25. and ſee 31 Geo, 2. c. 17. 
to explain, amend, and render more effectual the 
above act. 

Page 51. ſame title, conſtables are to provide 
waggons, c. for the army, 30 Geo, 2. c. 6. fed. © 
41. for the marines, c. 11. /e#. 25. for the 
militia, c. 25. ef. go. 2 money to excuſe 


from quartering ſoldiers, the penalty, 30 Geo. 2. Figs "M0. 


c. 6. ſeck. 66. or marines, c. ea es 
0 Bord 
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yed ju huſbandry, though bired for a ol 
than 8 yore 31 Gro, 2) c. f. fal. 39. 


einn SED. 1-62 boa $5,471 . 
In. tkle &c, Page. 196. all the 
of 28 Ges, 2, c. 17. here muntioned and 

led by 30 Co. 3. c. 28, a. 10. which fee, 

it being an ard 0 render more effoctual the ſeveral 
laws now: in being for the amendment and preſer- 
vation of the public highways and. turnpike roads 


o this kingdom. 


Isa title Surbeyozs, &c. page 200, add, Col- 


- 30-Gee, 2. 0. 28. fect. 


lector obliged to weigh only loaded carriages, 
Is 5 


aged 72 8 1 C13 


